LEISURE VILLAGE WEST CONDOMINIUM 96

MASTER DEED AND DECLARATION OF RESTRICTIVE -
AND PROTECTIVE COVENANTS

1989, Leisure Technology, Inc.

LEISURE TECHNOLOGY, INC., a corporation of the State of
Delaware, authorized to do business in the State of New Jersey
and having its principal office at 150 Airport Road in the
Township of Lakewood, County of Ocean and State of New Jersey,
hereinafter referred to as the GRANTOR, does hereby make, declare
and publish its intention and desire to submit, and does hereby
submit, the lands and premises owned by it in the Township of
Manchester, County of Ocean and State of New Jersey, hereinafter
being more particularly described the form of ownership kncwn and
designated as Condominium as provided by the Condominium Act of
New Jersey (P.L. 1969, c. 257, approved January 7, 1970) f;r the
specific purpose of creating and establishing LEISURE VILLAGE
WEST CONDOMINIUM 96 {hereinafter referred to as The Condominium)
and for the further purpose of defining the plan of unit
ownership and imposing thereon certain restrictive and protective
covenants for the benefit of said Condominium.

A. The lands and premises owned by the GRANTOR which are
hereby made expressly subject to the provisions of the instrument

are described in Schedule A attached hereto and made a part

hereof.

Prepared by:

MARK S. BELLIN, ESQ.




B. The GRANTOR has under thé'éonstruction on the parcel of
land and premises described aforesaid, a project known and
designated as LEISURE VILLAGE WEST CONDOMINIUM»96, according to
the maps and plans attached hereto as Schedules C and D. The
said project consists of 21 multi-unit buildings numbered 1225 to
1245 inclusive, containing in all, a total of 42 units. The
GRANTOR covenants and agrees that construction of the said 21
multi-unit buildings will be substantially in accord with the
plans attached hereto, that such construction will be progressive
and that those buildings which are not completed at the time of
the recording of this instrument, shall be deemed in all
respects, when completed, to be subject to the provisions of this
instrument.

C. The GRANTOR, in order to implement the Condominium Plan
of anership for the above described property, improvements and
prospective improvements, covenants and agrees that it hereby
subdivides the above described realty and all of the improvements
erected and to be erected thereon, vertically and horizontally

into the following Freehold Estates:

1. 42 separate parcels of real property, being the dwelling
units, hereinafter more particularly described and as
shown on Schedule C attached hereto. Schedule D
describes the dimensions of the several units at floor
level, the elevation of all floors and ceilings from USC
and GS datum, the location and dimensions of the
perimeter walls of each unit will reference to
established geographical points.

Each of the said 42 units consists of (A) the volumes or
cubicles of space enclosed by the unfinished inner
surfaces of perimeter and interior walls, ceilings and
floors thereof, including vents, doors, windows and such
other structural elements that ordinarily are regarded
as enclosures of space and (B) all interior dividing
walls and partitions (including the space occupied by
such walls or partitions) excepting load bearing
interior walls and (C) the decorated inner surfaces of
said perimeter and interior walls (including decorated
inner surfaces of all interior load bearing walls),
floors and ceilings, consisting of wallpaper, paint,
plaster, carpeting, tiles and all other finishing
materials affixed or installed as part of the physical
structure of the unit and all immediately visible
fixtures, mechanical system and equipment installed and
for the sole and exclusive use of the unit, commencing
at the point of disconnection from the structural body
of the building and from the utility lines, pipes or
systems serving the unit. No pipes, wires, conduits or
other public utility lines or installations constituting
a part of the overall systems designed for the service
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of any particular unit or multi-unit building, nor any
of the structural members or portions of any kind,
including fixtures and appliances with the unit, which
is not removable without jeopardizing the soundness,
safety or usefulness of the remainder of the building,
shall be deemed to be a part of any unit. The word
"unit", when used throughout this instrument, shall be
deemed to refer to each of the aforesaid 42 units as
herein described.

2. A separate Freehold Estate in the remaining portions of
the lands and premises hereinabove described with all
improvements constructed and to be constructed thereon,
including all appurtenances thereto, which said
remaining portions shall be hereafter known and referred
to as "general common elements". More specifically, the
general common elements shall include, but not be
limited to the following:

(a) The parcel of land described above.

(b) The 21 multi-unit buildings described above
including the space within each of said buildings
not otherwise herein defined as being embraced
within the 42 units, and including the
foundations, roofs, ceilings, perimeter walls,
load bearing interior walls, and partitions,
slabs, stairways, entrance and exit or
communication ways, patios, balconies, garages,
pipes, wires, conduits, air ducts and public
utility lines, including the above.

(c) All of the roads, parking spaces, walkways, paths,
trees, shrubs, yards, gardens, etc., located or to
be located on the aforesaid parcel of land.

(d) All other elements of the buildings constructed or
to be constructed on the aforesaid parcel of land,
rationally of common use or necessary to their
existence, upkeep and safety and, in general, all
other devices or installations existing for common
use.

The general common elements shall not include any of the 42 units

as hereinabove described and as shown on the attached Schedule C
notwithstanding that the multi-unit buildings in which said its

shall be located may not have been constructed at the time of €
recording of this instrument, it being the intention of the

GRANTOR that the interest in the general common elements h
appurtenant to each unit, as said interest shall be hereinafter
defined, shall not include any interest whatsoever in any of the

other units and the space within them, whether or not the

buildings within which said units are or shall be located, are

constructed or yet to be constructed at the time of the recording
of this instrument.

There is herewith reserved to each unit created hereby and the
owner thereof, an easement of use in the common elements
comprising the buildings containing said units for the purpose of
permitting full use and enjoyment of each unit as a residential
dwelling in accordance with its intended purpose.

D. For the purpose of this instrument, the ownership of
each unit shall conclusively be deemed to include the respective

undivided interest, as specified and established hereinafter, in



June 26, 1990

Mr. Benjamin Hannigan

Leisure Village West Association
3C Buckingham Drive

Lakehurst, N.J. 08733

RE: CONDOMINIUM 96
Dear Ben:

‘On November 26, 1989, I sent you a letter informing you of
the necessity to place decks on the homes in Condominium 96,
due to the grade in that condominium. Now that we are
developing that condominium, it has been apparent to us that
building decks on only the six units previously planned, will
Cause major problems in the future.

Therefore, we have determined that all units in Condominium 96
will be constructed with decks. As I stated to you in the past,
the purchasers of the homes in Condominium 96 will be informed
that they are responsible for the decks, as well as the air
space and property beneath the decks.

Should you wish to discuss this further, please contact me.

Very tryly yours,

Karen J. Mesler
Director
Community Associations

KJM: VL
Xc: James Dunlap

30%

YEAR

Leisure Technology

New Jersey Division

150 Airport Road

Lakewood, New Jersey 08701
Telephone 201 - 363 9000




November 28, 1989

Mr. Benjamin Hannigan, President

Leisure Village West Association
Buckingham Drive

Lakehurst, N.J. 08733

RE: CONDOMINIUM 96

Dear Ben:

cases of these Six units, there would be up to a two-foot drop in
the grade off the patio. As such, our only alternative is to
build decks on the rear of these units instead of Patios. These
decks wil] be wolmanized and will contain railings.

The Master Deed for Condo 96, which has not yet been recorded,

will be revised to alioy for these decks. The unit owners of these
Six homes wWill be responsible for these decks, in the Same manner as
unit owners are responsible for their patios, They would be Timited
common elements and their maintenance would be the individyal home -
Owner's responsibility. This would include the deck, as well as the
air space and Property beneath the deck. We shall obtain signed
disclaimers from the six Purchasers of these homes stating that they
understand that this maintenance is their responsibility and not the
Association's.

The six units in question are: 12268, 12294, 1232A, 12358, 1239A and
12408. 1f YOU review the Grading Plans in  your Possession for
Condominiym 96, I believe that yoy wil] clearly see that, in the case
of these particular units, building these decks rather than concrete
patios ijs necessary for the safety of the homeowners who purchase
these units,

Should You wish to discuss this further,,please contact me.

Very truly yours,

aren J. Mesler

Director
30& KJM:vL Community Associations
YEAR| xc: JmmsDwﬂw

Leisure 'I’echnology

New Jersey Division

150 Airport Road

Lakewood. New Jersey 08701 e e e m ——— s
TP'““F\"\“" AN ~o-




H. The Condominium shall be‘édministered, supervised and
managed by LEISURE VILLAGE WEST ASSOCIATION, a non-profit
corporation of the State of New Jersey, presently having its
principal office at 3C Buckingham Drive, Lakehurst, New Jersey,
which shall act by and on behalf of the owners of the units in
The Condominium in accordance with this instrument, the Bylaws of
the Association annexed hereto as Schedule E and in accordance
with the Condominium Act of the State of New Jersey, its
supplements and amendments. The said Bylaws form an integral
part of this plan of ownership herein described and this
instrument shall be construed in conjunction with the provisions
of said Bylaws. Pursuant to the requirement of the Condominium
Act of the State of New Jersey, LEISURE VILLAGE WEST ASSOCIATION
is hereby designated as the form of administration of The
Condominium and the said Association is hereby vested with the
rights, powers, privileges and duties necessary to or incidental
to the proper administration of The Condominium the same being
more particularly set forth in the Bylaws of the Association
hereunto attached. The said Association shall also be empowered
to exercise any of the rights, powers, privileges or duties,
which may from time to time, be established by law or which may

be delegated to it by the owners or co-owners of units in The

Condominium.

The said Association shall also be empowered to administer,
supervise and manage any other condominiums which may be
subsequently declared and created as part of condominium planned
retirement community known as LEISURE VILLAGE WEST and situated
in the Township of Manchester, upon lands and premises contiguous
or adjacent to the lands of this condominium. GRANTOR hereby
expressly reserves the right, but not the obligation, to develop,
construct and sell other condominium units in other condominiums
which may be subsequently declared and created as part of LEISURE

VILLAGE WEST in accordance with “he Master Site Development Plan



therefor previously prepared by GRANTOR and approved by public
agencies of the Township of Manchester having jurisdiction

thereover.

DECLARATION OF RESTRICTIVE AND PROTECTIVE
COVENANTS AND AGREEMENTS AND EASEMENT GRANTS

To further implement this plan of ownership, to make
feasible the ownership and sale of units in LEISURE VILLAGE WEST
CONDOMINIUM 96, to preserve the character of the community and to
make possible the fulfillment of the purpose of cooperative
living intended, the GRANTOR, its successors and assigns, by
reason of this Declaration, and all future owners of units in The
Condominium by their acquisition of title thereto, covenant and
agree as follows:

1. That the common elements shall be owned in common by all
of the owners of units and none others. The common
elements shall remain undivided and no unit owner shall
bring any action for partition or division of the whole
or any part thereof except as otherwise provided by law
or in Article VI, Section 2, of the Bylaws of LEISURE
VILLAGE WEST ASSOCIATION.

2. That each unit shall, for all purposes, constitute a
separate parcel of real property which may be owned in
fee simple and which may be conveyed, devised,
inherited, transferred or encumbered along with its
allocated percentage in the common elements, in the same
manner as any other parcel of real property,
independently of all other units, subject to the
provisions of this instrument, the Bylaws of LEISURE
VILLAGE WEST ASSOCIATION and the Condominium Act of the
State of New Jersey. No part of any unit shall be
conveyed, devised, inherited, transferred or encumbered
apart from the whole of said unit and its correlative
percentage in the common elements.

3. That the unit shall be occupied, within the limitations
set forth in the covenants herein contained, and used by
the respective owners only as a private residential
dwelling for the owner, his family, tenants and social
guests and for no other purposes.

4. That in the event that any portion of the common
elements encroaches upon any unit, or vice versa, or in
the event that any portion of one unit encroaches upon
another unit, a valid easement for the encroachment and
for the maintenance of the same, so long as it stands,
shall and does exist. 1In the event that any one or more
of the multi-unit buildings is partially or totally
destroyed and is then rebuilt in substantially the same
location, and as a result of such rebuilding any portion
of the common elements encroaches upon the units, or
vice versa, or any of the units encroach upon another




unit, a valid easement for such encroachment and for the
maintenance thereof, so long as it stands, shall and
does exist.

That in interpreting any and all provisions of this
instrument, the Schedules attached hereto, subsequent
deeds and mortgages to individual units, etc., the
actual location of the unit shall be deemed conclusively
to be the property intended to be conveyed, reserved or
encumbered notwithstanding any minor deviations, either
horizontally or vertically, from the proposed locations
as indicated on Schedule C annexed hereto. To the
extent that such minor variations in location do or
shall exist, a valid easement therefore and for the
maintenance thereof does and shall exist. This covenant
is necessary by reason of the fact that The Condominium
is to be constituted, and this plan of ownership
applicable thereto will be implemented, prior to the
completion of construction of some of the multi-unit
buildings shown on the proposed location maps annexed
hereto as Schedule C.

That, as to those portions of the general common
elements of The Condominium that lie within the right of
way lines of Thornbury Lane as shown on the annexed
Schedule C, a valid non-exclusive easement for the
benefit of the GRANTOR, its successors and assigns, does
and shall continue to exist thereon for the maintenance,
operation and renewal thereof and as a means of
providing ingress and egress to other portions of the
general and limited common elements and to other
contiguous lands of the GRANTOR, its successors and

- assigns.

That a valid easement does and shall continue to exist
throughout the common elements for the purpose of
installation, maintenance, repair and replacement of all
sewer, water, power, telephone, television and other
transmission pipes, lines, mains, conduits, wires,
poles, transformers and any and all other equipment or
machinery necessary or incidental to the proper
functioning of any utility system.

That every owner of a unit shall automatically, upon
becoming the owner of such unit, be a member of LEISURE
VILLAGE WEST ASSOCIATION and shall remain a member of
said Association until such time as his ownership ceases
for any reason, at which time his membership in said
Association shall automatically cease. Other than as an
incident to a lawful transfer of title to a unit,
membership in the Association shall be nontransferable
and any attempted transfer shall be null and void.

The GRANTOR shall have the exclusive right (in
accordance with the provisions of the Master Deed
creating each Condominium) to nominate and elect the
members of the Board of Trustees, or any number thereof,
until 783 units in the Condominium have been sold and
conveyed. Thereafter, and so long as GRANTOR is the
owner of one or more units being held for sale in the
ordinary course of business, the following restrictions

pertaining to the election of members of the Board of
Trustees shall apply:




1l6.

17.

18.

to recording the claim of lien. Such lien shall be
effective from and after the time of recording in the
public records of Ocean County of a claim of lien
stating the description of the unit, the name of the
record owner, the amount due and the date when due and
payable when the claim of lien is recorded and shall be
signed and verified by an officer or agent of the
Association. Upon full payment of all sums secured by
the lien, the party making payment shall be entitled to
a recordable satisfaction of lien.

Liens for unpaid assessments may be foreclosed by suit
brought in the name of the Association in the same
manner as a foreclosure of a mortgage on real property.
The Association shall have the power to bid in the unit
at foreclosure sale and to acquire, hold, lease,
mortgage and convey. Suit to recover a money judgment
for unpaid assessments may be maintained without
waiving the lien securing the same. The title acquired
by any purchaser following any such foreclosure sale
shall be subject to all of the provisions of this
instrument, the Bylaws and Rules and Regulations of
LEISURE VILLAGE WEST ASSOCIATION and the Condominium
Act of the State of New Jersey and, by so acquiring
title to the unit, said purchaser covenants and agrees
to abide and be bound thereby.

Upon any voluntary conveyance of a unit, the GRANTOR
and GRANTEE of such unit shall be jointly and severally
liable for all unpaid assessments pertaining to such
unit duly made by the Association or accrued up to the
date of such conveyance, without prejudice to the right
of the GRANTEE to recover from the GRANTOR any amounts
paid by the GRANTEE but the GRANTEE shall be
exclusively liable for those accruing while he is the
unit owner. Any unit owner or any purchaser of a unit
prior to completion of a voluntary sale may require
from the Association a statement showing the amount of
unpaid assessments pertaining to such unit and the
Association shall provide such statement within ten
(10) days after request therefore. The holder of a
mortgage or other lien on any unit may request a
similar statement with respect to such unit. Any
person other than the unit owner at the time of
issuance of any such statement who relies upon such
statement shall be entitled to rely thereon and his

liability shall be limited to the amounts set forth in
such statement.

If a mortgagee of a first mortgage of record or other
purchaser of a unit acquires title to such unit as a
result of a foreclosure of the first mortgage, such
acquirer of title, his successors and assigns, shall
not be liable for the share of common expenses or other
assessments by the Association pertaining to such unit
or chargeable to the former unit owner which became due
prior to acquisition of title as a result of the
foreclosure. Such unpaid share of common expenses and
other assessments shall be deemed to be common expenses
collectible from all of the remaining unit owners
including such acquirer, his successors and assigns.

A unit may be sold by the sheriff on execution, free of
any claim, not a lien of record, for common expenses or
other assessments by the Association but any funds
derived from such sale remaining after satisfaction of
prior liens and charges but before distribution to the
previous unit owner, shall be applied to payment of
such unpaid common expenses or other assessments if

-10-




19.

20.

21,

22.

23.

written notice thereof shall have been given to the
sheriff before distribution. Any such unpaid common
expenses which shall remain uncollectible from the
former unit owner for a period of more than sixty (60)
days after such sheriff's sale may be reassessed by the
Association as common expenses to be collected from all
unit owners including the purchaser who acquired title
at the sheriff's sale, his successor and assigns.

LEISURE VILLAGE WEST ASSOCIATION may acquire
recreational facilities whether or not contiguous to
the Condominium property for the enjoyment, recreation
and benefit of unit owners. Such recreational
facilities may consist of a community hall or
auditorium, arts and crafts rooms, card rooms, meeting
rooms, woodworking shop, swimming pool, pool building,
lakes or ponds, golf course, shuffleboards, etc., and
the fees, costs and expenses of acquiring, maintaining,
operating, repairing or replacing any of such
facilities and the personal property used in the
operation of enjoyment of the same, shall be common
expenses. The purchase or acquisition for value of
additional recreational facilities with funds of
LEISURE VILLAGE WEST ASSOCIATION shall be deemed to be
a capital expense and thus require authorization by an
affirmative vote 80 percent of interest of the members
representative of the undivided ownership of the
Condominiuvm as a whole, notwithstanding anything to the
contrary in the Bylaws.

Notwithstanding paragraph 19, while Grantor maintains a
majority of the Board of Trustees, LEISURE VILLAGE WEST
ASSOCIATION shall make no substantial additions,
alterations, improvements, or purchases not
contemplated in the public offering statement for the
Condominium which would necessitate a special
assessment or a substantial increase in the monthly
assessment unless required by a government agency,
title insurance company, mortgage lender or in the
event of an emergency.

That each owner tenant and occupant of a unit shall be
prohibited from utilizing or installing air-
conditioning units through exterior modification of the
unit or through window openings. The only air-
conditioning units that will be permitted are those
units which are considered central in nature and
installed on a slab outside of the actual unit. 1In the
event that any unit owner wishes to install a central
air-conditining system in the unit, the entire plan and
specifications for the installation must be approved by
the Association. 1In the event the installation has
been accomplished by any other party and not the
GRANTOR, the individual unit owner shall be liable and
responsible for the maintenance of the central air-
conditioning system.

That the GRANTOR shall have the right to construct any
buildings or appurtenances, attachments or additions to
any buildings, at any time, according to specified
plans even though such plans might cause or create an

encroachment on the common elements, without regard to
such encroachment.

That GRANTOR shall be permitted to construct open patio
courts, which open patio courts shall be classified as
a limited common element dedicated to the exclusive use
of the unit owner upon whose unit the open patio court
abuts. The maintenance of the area within the

-11-



24.

25.

26.

27.

28.

definition of the open patio court as constructed will
be the responsibility of the individual unit owner. 1In
the event that the unit owner shall not maintain the
open patio court area then the Association shall have
the right to come upon the area and maintain it in a
manner consistent with the maintenance of the remainder
of the condominium and the Association shall have the
right to charge the unit owner for such maintenance and
the unit owner shall have the obligation to pay for
such maintenance. In the event the unit owner fails to
pay for such maintenance provided, the Association
shall have the right to place a lien upon the unit for
the unpaid fees, which lien shall be foreclosable in a
manner similar to a mortgage.

That GRANTOR shall have the right, but not the
obligation, to construct wooden decks in lieu of patios
which wooden decks shall be a limited common

element dedicated to the exclusive use of the unit
owner to which unit the wooden deck abuts. , The repair
and maintenance of the wooden deck and the ‘open space
and property below the wooden deck, the definition of
the wooden deck area as constructed, will be the
responsibility of the individual unit ownei. In the
event that the unit owner shall not maintain the wooden
deck area then the Association shall have the right to
come upon the area and maintain it in a

manner consistent with the maintenance of the remainder
of the condominium and the Association shall have the
right to charge the unit owner for such maintenance and
the unit owner shall have the obligation to pay for
such maintenance. 1In the event the unit owner fails to
pay for such maintenance provided, the Association
shall have the right to place a lien upon the unit for
the unpaid fees, which lien shall be foreclosable in a
manner similar to a mortgage.

That no fences other than those built and constructed
by the GRANTOR shall be permitted to be built on the
lands and premises. That to the extent any dwelling
unit or other structure erected or to be erected on any
of the said lands and premises shall have a fence
constructed by GRANTOR, said fence being constructed on
the common elements shall be a part of those common
elements and the maintenance of the fence shall be the
responsibility of the Association. No unit owner shall
encroach upon, improve, alter, renovate, modify or add
to such fences or in any way attach anything to same.

It is understood that the area above the plane of the
ceiling and under the roof is a common element and the
Association has the right to govern the use of that
common element. Permission is deemed solely for the
purpose of light storage and not for live loading. No
more than twelve (12) pounds per square foot shall be
stored in the area with access by the pull-down attic
stairs. Any proposed use other than for light storage
must be approved by the Association.

Any unit owner wishing to install attic fans must
obtain a permit from the Association and if said work
in installation of the attic fan is not to be done by
GRANTOR, then a plan for said attic fan installation
must be submitted to the Association for approval.

That no detached garages other than those built and

constructed by GRANTOR shall be permitted to be built
on the lands and premises.

-12-




29.

30.

31.

32.

33.

34.

35.

That to the extent any dwelling unit or other structure
erected or to be erected on any of the said lands and
premises shall have a porch, said porch shall be
considered a limited common element dedicated to the
use of the individual unit owner to which the limited
common element is attached, designated and defined.

The GRANTOR shall have the right to enclose such porch
prior to the conveyance of the deed to the unit owner.
Any subsequent enclosure of the porch by the unit owner
shall be done only with the permission of the
Association. In the event that any dwelling unit shall
contain a porch either enclosed or not enclosed, the
maintenance of such porch shall be the responsibility
and obligation of the unit owner.

That to the extent any dwelling unit or other structure
erected or to be erected on any of the said land and
premises shall have appliances sold by the GRANTOR or
the identical make and model number offered by GRANTOR,
then the Association shall maintain such appliances.
The replacement of such appliances is the
responsibility of the unit owner. If no appliances are
provided or sold by GRANTOR as part of the unit (other
than standard range and hood) then no maintenance of
the appliances shall be provided by Association.

That no owner shall make any structural modifications
or alterations within the unit without the written
consent of LEISURE VILLAGE WEST ASSOCIATION or its duly
authorized representative and no act shall be done
under any circumstances which does or may tend to
impair the structural integrity of any of the multi-
unit buildings or adversely affect any of the common
elements.

That each owner or co-owner, tenant or occupant of a
unit may use the elements held in common in accordance
with the purpose for which they are intended, without
hindering or encroaching upon the lawful rights of the
other owners or co-owners, tenants or occupants.

That LEISURE VILLAGE WEST ASSOCIATION shall have the
irrevocable right, to be exercised by the Board of
Trustees or its duly authorized representative, to have
access to each unit from time to time during reasonable
hours as may be necessary for the maintenance, repair
or replacement of any of the common elements therein or
accessible therefrom or for making emergency repairs
therein necessary to prevent damage to the common
elements or to another unit or units.

That units shall not be rented by the owners thereof -
for transient or hotel purposes, which shall be defined
as (a) rental for any period less than 30 days, or (b)
any rental if the occupants of the unit are provided
customary hotel services, such as room service for food
and beverages, maid service, furnishing laundry and
linen, bell boy service, etc. Subject to the
provisions hereof, the owners of the respective units
shall have the right to lease the same provided that
the terms of the lease are subject to the covenants,
conditions, and restrictions contained in this
instrument, the Bylaws and Rules and Regulations of
LEISURE VILLAGE WEST ASSOCIATION and the Condominium
Act of the State of New Jersey.

(a) That in event of fire or other disaster or

casualty resulting in damage to a building or
buildings and common elements of The Condominium

-13-
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less than two-thirds of the value of The
Condominium, the net proceeds of any insurance
collected shall be made available for the purpose
of restoration or replacement. Where the
insurance indemnity is insufficient to cover the
cost of reconstruction or replacement, the new
building costs shall be paid by all of the co-
owners directly affected by the damage in
proportion to the value of their respective
units. If any of the co-owners who were directly
affected by the damage shall refuse to make
payments, the Board of Trustees shall levy an
assessment in an amount proportionate to the
value of the units affected by the damage, the
proceeds of such assessment being paid, with the
insurance indemnity, to the Association for the
purpose of covering the costs of repair and
replacement. In the event any owner or owners
shall fail to respond to the assessment by
payment thereof within a reasonable time, the
Association shall have authority to cause such
restoration or reconstruction to be accomplished
and the charge the costs thereof less any
applicable insurance credits, to the owners of
units in the proportions mentioned. Such costs
less insurance credit, shall constitute a lien
against the unit of such owner and may be
enforced and collected in the same manner as all
other liens as hereinbefore provided. The
provisions of this section may be changed by
unanimous resolution of the unit owners
concerned, adopted subsequent to the date on
which the fire or other disaster or casualty
occurred.

That in the event of a total destruction of the
entire Condominium, or if the common elements are
damaged or destroyed to more than two-thirds of
the value of The Condominium, the unit owners of
the said Condominium may elect to reconstruct or
replace the said building and common elements.

In the event of an election to reconstruct or
replace, the payment of the costs thereof shall
be made as provided in the preceding section of
this paragraph. If the unit owners shall elect
not to reconstruct or replace, a 75% or more of
the unit owners of The Condominium, with the
consent of all of the mortgagees holding first
mortgages on the units within The Condominium,
may elect at a duly called meeting of said unit
owners to sell the entire Condominium for cash
and upon terms. In the event the election is
made to sell, the covenants against partition
contained in the Declaration of Restrictive and
Protective Covenants shall become null and void
and the said owner or owners shall be entitled to
convey their interests in The Condominium and may
invoke relief in a Court of Chancery to compel
such sale and partition against those owners who
shall have refused to approve such a sale and
partition. All sums received from insurance
shall be combined with the proceeds of sale of
The Condominium. After providing for all
necessary costs and expenses, including court
costs and reasonable attorney's fees in the event
of any litigation necessary to compel any owner
or owners to join in a conveyance of their
interest in The Condominium, distribution of the
combined funds shall be made to the owner or
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36.

owners of the units in the said Condominium in
accordance with their respective undivided
interest in the common elements as set forth
hereinabove, and to mortgagees and other lien
holders, all as their interest shall appear.

(c) In the event the Board of Trustees shall
determine that the existing buildings in The
Condominium are obsolete, the Board at any
meeting of the unit owners, may call for a vote
by said unit owners to determine whether or not
the entire Condominium should be placed on the
market and sold. 1In the event 90% of the unit
owners, with the consent of all mortgagees,
determines that the property should be sold, the
applicable provisions of the preceding section
pertaining to the sale of the property shall
become effective.

(d) That in the event that the Board of Trustees
shall determine that any of the community and
recreational facilities or any other real or
personal property of the Association are
obsolete, the Board, at any regular or special
meeting of the members of LEISURE VILLAGE WEST
ASSOCIATION, may call for a vote by the
Association membership to determine whether or
not the said property should be demolished and
replaced. In the event that 90% of the
Association membership, with the consent of all
mortgagees, shall determine that the said
property should be demolished and replaced, the
costs thereof shall be assessed against all of
the members of the Association equally.

(e) That LEISURE VILLAGE WEST ASSOCIATION, acting by
and on behalf of the co-owners of The Condominium
shall insure the buildings against risk of loss
by fire and other casualties covered by a
standard extended coverage endorsement, including
vandalism and malicious mischief and such other
risks as the Board of Trustees of the Association
shall from time to time require, all in
accordance with the provisions of the Bylaws of
the Association. Nothing contained in this
covenant and no provisions of the Bylaws shall be
deemed to prohibit any owner or co-owner from
insuring his unit for his own account and for his
own benefit. No owner or co-owner shall,
however, insure any part of the common elements
whereby, in the event of loss thereto, the right
of LEISURE VILLAGE WEST ASSOCIATION to recover
the insurance indemnity for such loss in full,
shall be diminished or impaired in any way. For
the purpose of determining the insurable value of
a unit, the value of the carpeting and major
appliances located in each apartment unit shall
be included in such value.

If all or any part of the common elements shall be
taken, injured or destroyed by eminent domain, each
unit owner shall be entitled to notice of such taking
and to participate through the Association in the
proceedings incident thereto. Any damages shall be for
the taking, injury or destruction as a whole and shall
be collected by the Association and distributed by it
among the unit owners in such proportion to each unit
owner's undivided interest in such common elements

-15-
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except to the extent that the Association deems it
necessary or appropriate to apply them to repair or
restoration of any such injury or destruction.

That in order to preserve the character of The
Condominium as a retirement community recreational
area, anything to the contrary herein notwithstanding,
occupancy of all units shall be restricted as follows,
portions of said restrictions being imposed by the
zoning Ordinance of the Township of Manchester:

(a) To any person of the age of 52 years or over; or

(b) A husband or wife, regardléss of age, residing
with his or her spouse, provided the spouse of
such person is of the age of 52 years or over; or

(c) The child or children residing with a permissible
occupant, provided the child or children is or
are of the age of 19 years or over; or

(d) The individual or individuals, regardless of age,
residing with and providing physical or economic
support to a permissible occupant.

The foregoing occupancy restrictions shall not be construed to
prohibit the occupants of any of the units from entertaining
guests, of any age, in their units, including temporary residency
not to exceed three months. Full time occupancy in any event,
however, shall be limited to three occupants.

38.

That the common elements shall be subject to a valid
easement hereby granted to the Township of Manchester,
but not to the public in general, to enter upon  all
roadways, streams, lakes, parking areas, driveways,
sidewalks, and walkways for the purpose of maintaining
the safety, health, welfare, police and fire protection
of the citizens of the Township of Manchester,
including the residents of The Condominium.

The present title to the property hereby subdivided by
GRANTOR, and the title to each unit which shall be
hereafter conveyed or acquired in any manner is hereby
expressly declared and made subject to the terms and
provisions of this instrument and the acquisition of
title by any person to a unit shall be conclusively
deemed to mean that acquirer approves, adopts and
ratifies the provisions of this instrument, the Bylaws
and Rules and Regulations of LEISURE VILLAGE WEST
ASSOCIATION and will comply therewith. The covenants,
agreements and restrictions set forth herein shall run
with the land and shall be binding upon GRANTOR, its
successors and assigns and by all persons claiming by,
through or under GRANTOR, their heirs, executors,
administrators and assigns.

It is the intention >f the GRANTOR that the provisions
of this instrument are severable so that if any
provision, condition, covenant or restriction thereof
shall be invalid or void under any applicable federal,
state or local law, the remainder shall be unaffected
thereby. 1In the event that any provision, condition,
covenant or restriction thereof, is at the time of
recording of this instrument, void, voidable or
unenforceable as being contrary to any applicable
federal, state or local law the GRANTOR, its successors
and assigns and all persons claiming by, through or
under GRANTOR covenant and agree that any future
amendments or supplements to the said laws having the

-16-



(1) The abandonment or termination of the
Condominium except for abandonment or
termination provided by law in the case of
substantial destruction by fire or other
casualty or in the case of a taking by
condemnation of eminent domain.

(ii) Any material amendment to the Master Deed or
to the By-Laws or Articles of Incorporation
of the Leisure Village West Association,
including, but not limited to, any amendment
which would change the percentage interests
of the Unit Owners in the Condominium, the
number of votes of an Unit Owner in the
Association or the purposes to which any
Unit or the Common Elements are restricted.

An institutional holder of a first mortgage who receives a
written notice pursuant to the provisions of this subsection (a)
and does not deliver to the Association a negative response
; within thirty (30) days of receipt of said notice shall be deemed
j to have approved such request.

(b)

(e)

No Unit in the Condominium may be partitioned or
subdivided without the prior written approval of
any Institutional Lender for such Unit.

Any lien the Association may have on any Unit in
the Condominium for the payment of Common Expenses
assessments attributable to each Unit is
subordinate to the lien or equivalent security
interest of any Mortgage on the Unit recorded
prior to the date any such Common Expense
assessment became due.

Any Mortgage holding an interest in the’
Condominium or a Unit therein shall upon request,
(1) be permitted to inspect the books and records
of the Association during normal business hours;
(ii) receive an annual audited financial statement
of the Association within ninety (90) days
following the end of any fiscal year of the
Association; (iii) receive written notice of all
meetings of the Association and be permitted to
designate a representative to attend all such
meetings; and (iv) receive written notice of any
default of the Unit Owner under the Master Deed,
Declaration of Restrictive and Protective
Covenants, the Bylaws and Rules and Regulations of
the Association, including but not limited to a
default in the payment of any common expense v
assessment, which defaults are not cured within 60
days written notice to cure same by the
Association; (v) receive written notice of any
lapse, cancellation, or material modification of
any insurance policy or fidelity bond maintained
by the Association;

In the event of substantial damage to or
destruction of any Unit or any part of the Common
Elements, any Mortgagee which may be affected
shall be entitled to timely written notice of any
such damage or destruction. No Unit Owner or
other party shall have priority over such
Mortgagee with respect to the distribution to such
Unit of any insurance proceeds.
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(1)

If any Unit or portion thereof, or the Common
Elements or any portion thereof, is made the
subject matter of any condemnation or eminent
domain proceeding or is otherwise sought to be
acquired by a condemning authority, then the
Institutional Lender holding a Mortgage on the
Unit(s) is entitled to timely written notice of
any such proceeding or proposed acquisition and no
Unit Owner or other party shall have priority over
such Institutional Lender with respect to the
distribution to such Unit(s) of the proceeds of
any award or settlement.

Any Institutional Lender who holds a Mortgage lien
on a Unit who obtains title to the Unit as a
result of foreclosure of the mortgage, or by deed
or assignment in lieu of foreclosure, or any
purchaser in a foreclosure sale, or their
respective successors and assigns, is not liable
for the share of Common Expenses or other
assessments by the Association pertaining to such
Unit or chargeable to the former Unit Owner which
became due prior to acquisition of title. Such
unpaid share of Common Expenses and other
assessments shall be deemed to be Common Expenses
collectible from all of the remaining Unit Owners
including such acquirer, his successors and
assigns.

Any managment agreement for the Condominium will
be terminable by the Association with or without
cause upon ninety (90) days' prior written notice
thereof, and the term of any such agreement shall
not exceed one year.

Notwithstanding the absence of any express
provision to such effect in the Mortgage
instrument, in the event that there is any default
in the payment of any installment of a Common
Expense assessment with respect to any Unit,
either regular or special, any Mortgage holding a
mortgage in such Unit shall be entitled to declare
such mortgage in default in the same manner that
is permitted by such mortgage with respect to any
default in the payment of real estate taxes.

IN WITNESS WHEREOF, the GRANTOR has caused these present to

be signed and attested by its proper corporate officers and its

corporate seal to be hereunto affixed this day of ,
1989,
ATTEST: LEISURE TECHNOLOGY, INC.
‘ By:
VIOLET LOVEMAN, ' ERIC M. LEVIN,
Assistant Secretary Vice-President
STATE OF NEW JERSEY:
:'SS.
COUNTY OF OCEAN
BE IT REMEMBERED, that on this day of .

1987, before me, the subscriber, a Notary Public of the State of
New Jersey, personally appeared Violet Loveman, who, being by me
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duly sworn on her oath, did depose and make proof to my
satisfaction, that she is the Assistant Secretary of Leisure
Technology, Inc., the corporation named in the within instrument;
that Eric M. Levin, is the Vice-President of said corporation;
that the execution, as well as the making of this instrument has
been duly authorized by a proper resolution of the Board of
Directors of the said corporation and the seal affixed to this
instrument is such corporate seal and was thereto affixed and
said instrument signed and delivered by said Vice President, as
and for his voluntary act and deed for the voluntary act and deed
of said corporation, in the presence of deponent, who thereupon
subscribed her name as attesting witness.

VIOLET LOVEMAN

Sworn and Subscribed to
before me, at Lakewood,
New Jersey, the date
aforesaid.
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UNIT
NO.

1225A
12258B
1226A
1226B
1227A
1227B
1228A
12288B
1229A
1229B
1230A
1230B
1231A
1231B
1232A
1232B
1233A
1233B
1234A
1234B
1235A
1235B
1236A
1236B
1237A
1237B
1238A
1238B
1239A
1239B
1240A
1240B
1241A
1241B
1242A
1242B
1243A
1243B
1244A
1244B
1245A
1245B

MODEL MODEL

SCHEDULE B

LIMITED COMMON ELEMENTS

NO. NAME RESTRICTED TO THIS UNIT

10 Roxy Garage, Porch, Patio or Deckx
10 Roxy Garage, Porch, Patio or Deck*
20 Savoy Garage, Porch, Patio or Deck*
20 Savoy Garage, Porch, Patio or Deckx
50 Waldorf Garage, Porch, Patio or Deckx
50 Waldorf Garage, Porch, Patio or Deck*
60 Victoria Garage, Porch, Patio or Deck*
60 Victoria Garage, Porch, Patio or Deckx*
20 Savoy Garage, Porch, Patio or Deckx*
20 Savoy Garage, Porch, Patio or Deck¥*
40 Pickford Garage, Porch, Patio or Deckx
40 Pickford Garage, Porch, Patio or Deckx*
50 Waldrof Garage, Porch, Patio or Deck*
50 Waldrof  Garage, Porch, Patio or Deck*
40 Pickford Garage, Porch, Patio or Deck*
40 Pickford Garage, Porch, Patio or Deck¥*
10 Roxy Garage, Porch, Patio or Deckx*
10 Roxy Garage, Porch, Patio or Deck*
.60 Victoria Garage, Porch, Patio or Deck*
60 Victoria Garage, Porch, Patio or Deckx*
20 Savoy Garage, Porch, Patio or Deck*
20 Savoy Garage, Porch, Patio or Deckx*
30 [Ritz Garage, Porch, Patio or Deck*
30 {Ritz Garage, Porch, Patio or Deck*
50 Waldrof Garage, Porch, Patio or Deck*
50 Waldrof Garage, Porch, Patio or Deck*
30 Ritz Garage, Porch, Patio or Deckx*
30 IRitz Garage, Porch, Patio or Deck*
40 Pickford Garage, Porch, Patio or Deck*
40 Pickford Garage, Porch, Patio or Deckx*
20 Savoy Garage, Porch, Patio or Deck*
20 Savoy Garage, Porch, Patio or Deckx*
60 Victoria Garage, Porch, Patio or Deck*
60 Victoria Garage, Porch, Patio or Deck*
30 Ritz Garage, Porch, Patio or Deckx*
30 Ritz Garage, Porch, Patio or Deck*
10 Roxy Garage, Porch, Patio or Deckx*
10 Roxy Garage, Porch, Patio or Deck¥*
60 Victoria Garage, Porch, Patio or Deck*
60 Victoria Garage, Porch, Patio or Deck*
50 Waldrof Garage, Porch, Patio or Deckx
50 Waldrof  Garage, Porch, Patio or Deck*
* Note - Each Unit will have either a patio

or deck at the discretion of the

Grantor only.
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PERCENTAGE
OF INTEREST IN
GENERAL AND
LIMITED COMMON

ELEMENTS

2.1306
2.1306
2.2748
2.2748
2.4906
2.4906
2.5626
2.5626
2.2748
2.2748
2.4187
2.4187
2.4906
2.4906
2.4187
2.4187
2.1306
2.1306
2.5626
2.5626
2.2748
2.2748
2.2748
2.3467
2.4906
2.4906
2,.3467
2.3467
2.4187
2.4187
2.2748
2.2748
2.5626
2.5626
2.3467
2.3467
.1306
.1306
.5626
.5626
.4906
.4906
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LEISURE VILLAGE WEST CONDOMINIUM 96

MASTER DEED AND DECLARATION OF RESTRICTIVE
AND PROTECTIVE COVENANTS

1991, Leisure Technology, Inc.

»

LEISURE TECHNOLOGY, INC., a corporation of the State of
Delaware, authorized to do business in the State of New Jersey
and having its principal office at 150 Airport Road in the
Township of Lakewood, County of Ocean and State of New Jersey,
hereinafter referred to as the GRANTOR, does hereby make, declare
and publish its intention and desire to submit, and does hereby
submit, the lands and premises owned by it in the Township of
Manchester, County of Ocean and State of New Jersey, hereinafter
being more particularly described the form of ownership known and
designated as Condominium as provided by the Condominium Act of
New Jersey (P.L. 1969, c. 257, approved January 7, 1970) for the
specific purpose of creating and establishing LEISURE VILLAGE
WEST CONDOMINIUM 96 (hereinafter referred to as The Condominium)
and for the further purpose of defining the plan of unit
ownership and imposing thereon certain restrictive and protective
covenants for the benefit of said Condominium.

A. The lands and premises owned by the GRANTOR which are
hereby made expressly subject to the provisions of the instrument
are described in Schedule A attached hereto and made a part
hereof.

Prepared by and Return to:

Mark S. Bellin, Esq.
Giordano, Halleran & Ciesla P.C.

_ 270 State Highway 35, P.O. Box 190

Middletown, NJ 07748

ik o bty

MARK

RECORD AND RETURN TO:
New Jersey Reality Title Ins. Co.
, e L - P. O. Box 907
. L s 252 Washington Street
i"_;; - e : Toms River, New Jersey 08753

: mLAAT -R2GQh




SCHEDULE B

PERCENTAGE

OF INTEREST IN

GENERAL AND

UNIT MODEL MODEL LIMITED COMMON ELEMENTS LIMITED COMMON

NO. NO. NAME RESTRICTED TO THIS UNIT ELEMENTS
1225A 10 Roxy Garage, Porch, Patio or Deckx 2.1306
1225B 10 Roxy Garage, Porch, Patio or Deckx* 2.1306
1226A 20 Savoy Garage, Porch, Patio or Deck* 2.2748
1226B 20 Savoy Garage, Porch, Patio or Deckx* 2.2748
1227A 50 Waldorf Garage, Porch, Patio or Deckx* 2.4906
1227B 50 Waldorf  Garage, Porch, Patio or Deck* 2.4906
1228A 60 Victoria Garage, Porch, Patio or Deck* 2.5626
1228B 60 Victoria Garage, Porch, Patio or Deck* 2.5626
1229A 20 Savoy Garage, Porch, Patio or Deck* 2.2748
1229B 20 Savoy Garage, Porch, Patio or Deckx* 2.2748
1230A 40 Pickford Garage, Porch, Patio or Deck* 2.4187
1230B 40 Pickford Garage, Porch, Patio or Deck* 2.4187
1231A 50 Waldorf Garage, Porch, Patio or Deck* 2.4906
1231B 50 Waldorf Garage, Porch, Patio or Deck* 2.4906
1232A 40 Pickford Garage, Porch, Patio or Deck* 2.4187
1232B 40 Pickford Garage, Porch, Patio or Deck* 2.4187
1233A 10 Roxy Garage, Porch, Patio or Deckx* 2.1306
1233B 10 Roxy Garage, Porch, Patio or Deck* 2.1306
1234A 60 Victoria Garage, Porch, Patio or Deckx 2.5626
1234B 60 Victoria Garage, Porch, Patio or Deckx 2.5626
1235A 20 Savoy Garage, Porch, Patio or Deck* 2.2748
1235B 20 Savoy Garage, Porch, Patio or Deck* 2.2748
1236A 30 Ritz Garage, Porch, Patio or Deckx* 2.3467
1236B 30 Ritz Garage, Porch, Patio or Deck* 2.3467
1237A 50 Waldorf Garage, Porch, Patio or Deck* 2.4906
1237B 50 wWaldorf Garage, Porch, Patio or Deck* 2.4906
1238A 30 Ritz Garage, Porch, Patio or Deck* 2.3467
1238B 30 Ritz Garage, Porch, Patio or Deck* 2.3467
1239A 40 Pickford Garage, Porch, Patio or Deck* 2.4187
1239B 40 Pickford Garage, Porch, Patio or Deck* 2.4187
1240A 20 Savoy Garage, Porch, Patio or Deck* 2.2748
1240B 20 Savoy Garage, Porch, Patio or Deck* 2.2748
1241A 60 Victoria Garage, Porch, Patio or Deckx 2.5626
1241B 60 Victoria Garage, Porch, Patio or Deck* 2.5626
1242A 30 Ritz Garage, Porch, Patio or Deck* 2.3467
1242B 30 Ritz Garage, Porch, Patio or Deck* 2.3467
1243A 10 Roxy Garage, Porch, Patio or Deckx* 2.1306
1243B 10 Roxy Garage, Porch, Patio or Deck* 2.1306
1244A 60 Victoria Garage, Porch, Patio or Deckx* 2.5626
1244B 60 Victoria Garage, Porch, Patio or Deck* 2.5626
1245A 50 waldorf Garage, Porch, Patio or Deck* 2.4906
1245B 50 Waldorf  Garage, Porch, Patio or Deckx* 2.4906
* Note - Each Unit will have either a patio
= or deck at the discretion of the

Grantor only.

Pursuant to Chapter 157 of the Laws of 1977 the above premises are shown
as Block 38-96 Lot 1225.01 through 1245.02 inclusive on the Township of
Manchester Tax map.
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ARTICLE I

APPLICABILITY, MEMBERS, MEMBERSHIP
AND DEPINITIONS '

SECTION 1. These Bylaws shall be applicable to Leisure
village West Asscciation, a non-profit corporation of the
Scate of New Jersay, hereinafter defined, to the comsunity
and recreational facilities owned by the Association and to
each Condominium which is now or may heresafter be created
and declared as part of the Condominium known as Leisure
village West in Manchester Township, New Jersey, hereinafter
referTed to as the “Condominiums.*

SECTION 2. All present and futuras owners and tenants,
their gquests, licensees, servants, agents, employees and any
other person or persons that shall be permitted to use the
facilities of the Association or of the Condominiumsg, shall be
subject to thesa Bylaws and to the rules and regulations issued .
by the Association to govern the condnctof its members. Owner-
ship, rental or cccupancy of any of the units in the Condominiums
shall be conclusively deedad to mean that said owner, tenant
or cccupant has accepted and ratified these Bylaws and the rules
and regqulations of the Association and will comply with them.

SECTIOR 3. Unless it is piainly evident from the context

that a diffsrent meaning is intended, as used throughout these
Bylaws:

(a) “"Member” msans the owner or coc-cowners of a unit
in any of the Condominiums.

(b} “Majority of unit cwners®" means more than S0% of

the aggregats in interest of the undivided owner-

ship of the common elements in a particular

- Condominium. .

(¢) "Majority of Members® means more than 50% of the
nembership of the Association entitled to vote at
any annual or special meeting of the Association.

(d) “Manager of the Association” means cne or more
persons duly authorized by the Board of Trustees

of the Association to act as its duly authorized
representative for specified purposes.

°Unit” means a part of the Condominium property
division or interest for any type of individual
use, having a direct exit to a public street or way
or tC A& common element or commAn a)ama-t -

. mmootvy

ven 2 DUBRLLS alleswt OF WAY OF tO an easement or
right-of-way leading to a public street or w3y sad
ineluding thza proportionate undivided interest in
the cormon elements and in any limited common
elemant assigned thereto in the Master Deed.

“Onit Owner® means the person or persons owning a
unit in fse sinmple.

(a)

(£)

Schedule E
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SECTION 4. Excspt as othervise provided membership in
the Association shall be limited to the owners or co~owmers cf
units in the Condominiums,

In the event that a member shall lease or permit an-
other to occupy his unit, the tenant or occupant shall be
permitted to enjoy the recreatiocnal and community facilities
of the Association but shall not vote in the affairs of the |
Association except as the nember shall permit the tenant or |
occupant to exercise the proxy vote of the member. Use of |
the commmity and recreational facilities of the Asscciation 1
shall be limited tol occupants of units and their guestas. s

In the event t & member shall mortgage his unit, the |
lien of the mortgage shall be deemed to attach to the member's
rights, privileges,'and ocbligations in the Association, in-
cluding the right te vote in the affairs of the Association |
so that if the member shculd be in default of any of the i
terms of the mortgage and such default shall result in fore-
closure thersof, the member's membership in the Association r
shall automatically terminate and all of the rights, privileges

and obligqations of membership shall inure to the mortgagee
and its assigns.

Every lawtul transfer of title to the member's unit shall
include membership in the Association and upon making such

transfer the previcus cwner's nembership shall automatically |
tecminate. 1

Except as provided above, membership in the Association
may not be assigned or transferred and any attempted assign-
mant or transfer thereof shall be void and of no effect.

SECTION S. Evidencs of membership and cwnership in the
Association shall be a membership card issued to each member
of the Association. 1In the event there is more than one owner
of a particular unit, the vote for that unit may be voted by
any cne of such co-cwners. Membership cards shall be surrendered
to the designated representative of the Asscciation whenever
ownership of the unit designated therecn shall terminate.

ARTICLE I
PRINCIPAL OFFICE
SECTION 1. The principal office of the Association shall
be located initially at $ Airport Road, Lakewcod, New Jarsey,

but theresfter, may be located at such other suitable and

convenient place or placas as shall be permitted by law and
designated by the Trustaes.

e mmmmmmms - - Sthedule E
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ARTICLE III

MEETINGS OF MEMBERS: VOTING

SECTION 1. All annual and special meetings of the
Association shall be held at the principal office of the
Associaticn or at such other suitable and convenient place
as may be permitted by law and from time to time fixed by
the Trustees and designatad in the noticess of such meetings.

SECTION 2. Annual mesetings of the members of the
Association shall be held on the fourth Wednesday of
January of each year. Annual elections to the Board of
Trustses, at which there shall be slected by a ballot of a
majority of the members voting in such election, the trust-
ess Of the Association in accordance with the provisions of
Artzicle V, Section 2 of these Bylaws, shall be conducted in
September of each year at a dats and time to be fixed by the
Board of Trustses. All tarms of office of all trustees
shall ccomence on Octcber first of the year in which they
were elected. The members may also transact such other
business as may properly come before the meeting.

SECTION 3. The Secreatary shall mail notices of annual
meetings to each member of the Association, directad to his
last known post offics address as shown on the records of
the Association, by uncsrtified mail, postage prepaid. Such
notice shall be mailed not less than 10 days nor mcre than
30 days before the dats of such meeting and shall stata the
date, time and place of ths meeting and the purpose or
purposes thereof. In lieu of mailing notice as herein provided,

such notice may be delivered by hand tc the members or left
at their residence in their absence.

SECTION 4. It shall be the duty of the President to call
a special meaeting of the manbers of the Association whenever
he is directed to do so by resolution of the Trustees or upon

presentation to the Secretary of a petition signed by 20% of
the members entitled to vots at such meeting.

SECTION S. The Secretary shall mail notice of such
special meeting to each member of the Association in the manner
provided in Section J of this Article, except that a notice
of such special meetings shall be mailed not less than $ nor
more than 20 days before the date fixed for such meetings. In
lieu of mail notice as herein provided such notice may be
delivered by hand to the mambers or left at their residence
in their absencs. No business shall be transacesd = -<-
snecial maseios soonmo-: ‘iedebw a4 wiw notice thereof unless

oy consent of two-thirds of the members pzasent, eithas in
person or by sroxy. - .

Smmem ST moTT T T Schedule E
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SECTION 6. Not less than 10 days prior to the date of
any annual or special meeting of the Association, the Secretary
shall campile and maintain at the principal office of the
Association, an updated list of members and their last known
post office addresses. -Such list shall alsoc show opposite
each mesber's name the number of the unit owned by hiam. This
l1ist shall be cpen tc inspection by all members and other
persons lawfully entitled to inspect the same at reascnable
hours during reqgular business days up tc the dats of such
annual or special meeting. The Secretary shall also keep
current and ratain custody of the minuts book of the Association,
containing the minutes of all annual and special meetings of
the Association and all resolutionsg of the Trustees.

SECTION 7. EFach member in good standing and entitled to
vote shall be entitled to one vote for his particular unit

provided that vhcko a unit is owned jointly by two or more

persons said vote may be split equally among the co-owners.
Cumulative voting shall not be permittad.

SECTIOR 8. A member shall be deemed to be in “good
standing® and "entitled to vote" at any annual meeting or at
any special meeting of the Association if, and only if, he
shall have fully paid all assessments made or levied against
him and his unit by the Trustees as hersinafter provided,
together with all interest, costs, attorney's fees, penalties,
and other expenses, if any, properly chargeable to him and

against his unit, at least 3 days pricr to the date fixed for
such annual or special meetings.

SECTION 9. Except as othervise provided in these Bylaws,
the presencs in person or by proxy of a majority of the members
of the Association shall constitute a quorum at any annual or
special meeting of members. If any meeting of members cannot
be orgaized because a quorum has not attended, the members
present, either in person or by proxy, may adjourn the meeting
to a time not less than 48 hours from the time the original
meeting wvas called. In the event of any such adjourned meeting,

no further notice of the adjourned date need be given to any
of the members.

SECTION 10. Votes may be cast either in person or by
proxy. rroxies must be in writing on forms presecibed by the
Secretary and filed with the Secretary not later than the tinme
prescribed for such filing in the notice of meeting.

SECTION 1ll. All decisions of the memhase lwc=s- | aa
-.’.c-_.l«l [ -

L - eei®a wedds i@ expenditure of the Association
funds for the purposes set forth in Schedule A annexed herstn.

shall require for passage. 2ffirmative vote of the members
fepresenting at least 80V in interast of the undivided ownership

- w e e -
w—— - —————— > —— -
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of the Condominiums as a whole. The Trustees shall be
governed ia the making of capital expenditures, other than
expenditures made for the purposes set forth in Schedule A
annexed hereto, and in other actions by decision made by the
nembers as provided in this sectien.

All other decisions shall require for passage, the
affirmative vote of at least a majority of the members in
good standing and entitled to vote.

SECTION 12. The order of business at all meetings of
the members of the Association shall be as follows:

(a) PReeting convenes.

(b) Proof of notics of meeting or waiver of notice.
(¢) Reading of minutes of preceding meeting.

(@) Reports of officers and committees.

(e) Rlection of Trustees. '

(£) OUnfinished business.

(g) Bew business.

(k) AMjournment.

ARTICLE IV

OBLIGATIONS OF MEMBERS

SECTION 1. Zach member shall perform promptly and

at his own risk, cost and expense, all maintenance and repair
work with raspect to that portion of each unit owned by him
which does not comprise a part of the common elements and
which, if omitted, would adversely affect or jeopardize the
safety of the Condominium in which his unit is located or

any part or parts therecf belonging in whole or in part to
other members and each member shall be liable for any damages,
liabilities, custs, or expenses, including attorney's fees,

caused by or arising out of his failure to promptly perform
any such maintenance and repair work.

SECTIN 2. Each member shall be obligated to reimburse
the Association for any expenses incurred by it in repairing or
replacing ay part or parts of the common elements damaged
solely by his negligence or by the negligence of his tsnants,

agents, guests Or licensees, promptly upon receipt of the
Association's statemant therefor.

SEm"3. 'hch mambs o 1 - ¢ - )

2 - e ee @ - ww weswesmue® TO CHE

commnon expenses of administ:aiian and of maintenance, replace-
ment and repair of the common elements of the particular
Condominium .in which his unit is located, to the expenses of

adminierering and maintaining tie Association and all of its

,

- cm e - — e o m——— = .
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real and personal property in such proportions and amounts

as shall from time to timea be fixed by the Trustees, and to

any other expense that may be lawfully agreed upon. No -

member may exempt himself from contributing toward such expenses
by waiver of the use aor enjoyment of the common elements or

the community or recreational facilities of the Association or
by abandonment of the unit owmed by him.

SECTION 4. Paymant by the member of his share of the
expenses aforesaid, shall be made monthly on the first day of
each month, in the amount from time to time fixed by the
Trustses, to the Treasurer of the Association at the principal
office of the Association or such other place as shall be
designated by the Trustees.

SECTION S. All charges and expenses chargeable to any
unit shall constitute a lien against said unit in favor of
Leisure Village West Association, which lien shall be prior
zo all other liens excapt (1) assesszents, liens and charges
for taxes past due and unpaid on the unit, (2) a bona fide
mortgage lien, if any, to vhich the unit is subject, and (1)
any other lien recorded prior to recording the claim of lien.
Such lien shall be effective from and after the time of recording
in the public records of Ocean County of a claim of lien stating
the description of the unit, the name of the record owner, the
amount due and the date when due. Such claim of lien shall
include only sums which are due and payable when the claim of

lien is recorded and shall be signed and verified by an officer

or agent of the Association. Upon full payment of all sums
secured by the lien and a preparation fee of $25.00, the party

making payment shall be entitled to a recordable satisfaction of
lien to be raccrded at his sole expense.

Lisns for unpaid assessments may be foreclcsed by suit
brought in the name of the Association in the same manner as a
foreclosure of a mortgage on real property. The Association
shall have the power to bid in the unit at foreclosure sale and
to acguire, hold, lease, mortgage and convey. Suit to recover
a money judgment for unpaid assessments may be maintained with-
out waiving the lien securing the same. The title acquired by
any purchaser following any such foreclosure sale shall be subject
to all of the provisions of the Bylaws, and Rules and Regqulations
of Leisure Village West Association and the Condominium Act of
the State of New Jersey and by so acguiring title to the unic,
said purchaser covenants and agrees to abide and be bound thereby.

TEETTST OIL ugsn angy vuiuntary cofiveyances of a unit, the
Grantor and Grantee of such unit shall be jointly and severally
liable for all unpaid assessments pertaining to such unit Quly
made by the Association or accrued up 22 tha date of such con-

— . wn - m—— - - -
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veyance, wvithout prejudice to the right of the Grantee to re-
cover from the Grantor any amounts paid by the Grantee but the
Grantee shall be exclusively liable for those accruing while
he is the unit owner. Any unit owner or any purchaser of a
unit prior to completion of a voluntary sale may require from
the Association a certificate showing the amount of unpaid
assessmants pertaining to such unit and the Association shall
provide such csrtificats within ten days (10) after request
therefor. The holder of a mortgage or other lien on any unit
nay after request 2 similar certificate with respect to such
unit. Any person other than the unit owner at the time of
- issuance of any such certificate vho relies upon such cer-
tificate shall be entitled to rely thereon and his liability
shall be limited to the amounts set forth in such certificate.

SECTION 7. If a mortgagee of a first mortgage of
record or other purchaser of a unit acquires title to such
unit as a result of foreclosure of the first mortgage, such
acquirer of title, his successors and assigns shall not be
liable for the share of common expenses o other assessments
by the Asscciation pertaining to such unit or chargeable to
the former unit owner which became due prior to acquisition
of title as a result of the foreclosure:. Such unpaid share of
common expenses and other assessments shall bDe deemed to be
common expenses collectible from all of the remaining unit owners
including such acquirer, his successors and assigns.

SECTION §. All units shall be utilized for residential
purposes cmly, unless otherwise specifically authorized in
writing by the Board of Trustees. A member shall not make
structural modifications or alterations in his unit or in-
stallations located therein without consent of the Trustees.

SECTION 9. The Association shall have the irrevocable
right, to be executed by the Trustees or Manager of the °
Association, to have access to each unit from time to time
during reasonable hours as may be necessary for the maintenance,
repair or replacement of any of the common elements therein or
accessible therefrom or for making emergency repairs therein

necessary to prevent damage to the common elements or to an-
other unit or units.

SECTION 10. CEZach member shall comply strictly with these
Bylaws and with the administrative rules and requlations adopted
pursuant thereto, as either of the same my be lawfvlly amended
from time to time and with the covenants, conditimne and =~~~
strictions sae fa=el (3 8- .| Ccee wva ia thne Ueed to his
wiace railure to comply with any of the same shall be grounds
for a civil action to recover sums due, for damages or injunctive

relief, ar both, maintainable by the Association on behalf of
ths unit ownars.

- — . —— - ————
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ARTICLE V
BOARD QF TRUSTEZES

SECTION 1. The affairs of the Association shall be
governed by a Board of Trustees consisting of not less than
five nor more than nine members, as may be determined from time
to time by the resident members of the Board of Trustees of the
Association (subject to the provisions of thisg Section), each of
vhom, other than those trustees nominated by Leisure Technology
Corp. pursuant to this Section, shall be 2 member of the Associa-
vion and one of vhom shall be a resident of the State of Rew Jersey.
Leisure Technology Corp. shall have the exclusive right to nominate
and elect a2 majority of the members of the Board of Trustees, or
any lesser number thereof, until October 26, 1987 or until the
ccmpletion of the sale of units in Leisure Village West in

-Manchester Township, New Jersey, whichever is the shorter period
of timae. :

SECTION 2. Zach trustee shall be elected to serve for a
term of three (3) years, provided that each trustee shall continue
to hold offics until his succassor is elected. No more than three
trustees shall be elected at any annual trustee election except in
the case of a vacancy. Trustees shall serve vithout compensation.
Notwithstanding the forsgoing, in September, 1979, an additional
resident trustse will be elected to serve for a term of two (2)
years, effective October 1, 1979, and in September, 1980, one
existing resident trustse on the Board of Trustees shall be subject:
to re-election for a term of two (2) years, effective October 1,

1980. Thereafter, all subsequent trustees shall be elected for
terms of three (J) years each.

SECTION 3. I1f the office af any Trustee shall beccme vacant
by resason of his dsath, resignation, retirasent, disqualification,
removal from office or otherwise, the remaining Trustees, at a
special meeting duly called for such purpose, shall choose a
successcr, wvho shall hold office until the next annual meeting of
the members and his re-~election or the election of his successor

at such meeting. The person 30 elected shall serve for the unexpired
term in respect to which such vacancy occurred.

SECTION 4. Except as provided for in Section 1 of this Article,
members of the Asscciation may be nominated for electicn to the
Board of Trustees in one of the following ways:

.-

i wee wveii. tnat an Association member has previously
beent appointed or elected as a Trustee in accordance
wvith Section 3 of this Article, he shall be deemed to
have been nominated for re-election to that positinnp
by ais signifying his intention to seek re-election in

- ———— - ——
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writing addressed to the Board of Trustees.

(b) In the event that an Association member who has not
previously held the postion of Trustee, desires to
run for election to that position, he shall be deemed
ts have been ncainated for election as a Trustee upon
his £filing with the Board of Trustees of » written
petition of nomination bearing the genuine signature
of not less than £ifty (50) members of the Association.

SECTION S. Subject to the right of Leisure Technology Corp.,
to fominate and elect members of the Board of Trustees as set forth
in Section 1 of this Article, Trustees may be removed with or with-
out cause, by the affirmative vote of two-thirds of the members 2t
any annual or special meeting of members duly called for such
purpose. .

SECTION 6. The first or organizational meeting of each newly
elected Board of Trustees shall be held not later than 20 days from
the date of the annual meeting at wvhich they were elected.

SECTION 7. Ragular meetings of the Board of Trustees may be
held at such tims and place permitted by lav as from time to time
may be datermined By the Trustees. Notice of reqular meetings of
the Board shall be givea to each Trustse personally, by telegranm,
telephone or by Cnited States msil, with postage prepaid, directed
to him at his last known post office address as the same appears
on the records of the Association, at least five days before the
date appointed for such meeting. Such notice shall state the date,
time and place of such meeting and the purpose thereof.

SECTION 8. Special meetings of the Board of Trustees may be
called by the President of the Association on three days written
notice to each Trustee, given in the same manner as provided in
Section ¢ of this Article. Special meetings of the Board shall be
called by the President or the Secretary in like manner upon the
written requast of any two Trustees.

SECTION 9. Before any meeting of the Board of Trustees,
wvhether regular or special, any Trustee may, in writing, waive
notice of such meeting and such waiver shall be deemed equivalent
to the giving of such notice. Attendance by a Trustee at any meet-
ing of the Board shall likewise constitute a waiver by him of such
notice. If all Trustees are present at any meeting of the Board,
no notice of such meeting shall be raquired and any business may

be transactsd at such meeting except as prohibited by law or thaea
Bylaws.

SECTIOE 10. Any action by the Board of Trustees hay be taken
without a meeting if all of the members of the Board shall individ-
ually or sollaceivsly COnsenc in writing to such action. Such
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vritten consent or consents shall be filed with the minutes of the
proceedings of the Board.

SZCTION ll. At all duly convened meetings of the Board of
Trustees, & majority of the Trustees shall constitute a quorum for
the transaction of business except as other wise expressly provided
in these Bylaws or by law, and the acts of the majority of the
Trustees present as such meeting at wvhich a quorum is present, shall
be the acts of the Board of Trustees. If at any meeting of the
Bocard of Trusteses there shall be less than a quorum present, the
Trustee or Trustses prasent may adjourn the meeting from time to
time, and at any such adjourned meseting at which a quorum is present
any business that might have been transacted at the meeting as

originally called may be transacted without further notice to any

SECTION 12. The Board of Trustees shall have and exercise all
lawful povers and duties necsssary for the proper conduct and admini:
cration of the affairs of the Association and the operation and
maintanance of Leisure Village West and may do or cause to be done
all such other lawful acts and things as are not by law, by these
Bylaws or otherwise, directed or required to be done or exercised
by members of the Association or owners of units; or by others.

In the performance of its duties as the administering body of the
Association and the Condcminiums of Leisure Village West, the Board

of Trusteses shall have powers and duties includiang, but not limited
to, the following:

(a) The operation, maintenance, cleaning, sanitation, renewal,
replacemant, care, upkeep, protection and surveillance
of the buildings in each Condominium, their general and
limited common elements and services and the community
and recreational facilities and all other property, real
or personal, of the Association.

(b) Consistent with law, to fix the cormon expenses and
assess the same against the units and members in such
fair and equitable proportions and amounts as shall from
time to time be deemed necessary to the proper function-
ing of the Condominiums and the Association.

(¢) By majority vote of the Board, to adjust or increase the
amount 0f any such assessments, and to levy and collect
in addition thereto, special assessments in such amounts
as the Board may deem proper, whenever the Board is of

the opinion it is necessary to do so in order to meet
increased cteratring A= meias-scopng- i

¢ ataV ' e w em,y, we --«..:a.u.ncl
poy )

vapaas expenses, or because of emergencies.
(d) To use and expend any sums collected from such ass~ssments
or levies for the operation, maintenancs, renewal, car~,

upkeep, surveillance and proetsecrion of sh: coomon ele@euia,

!
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(a)

(£)

(g)

(h)

(L)

H

(k)

community and recreational facilities of the Association
and all of its real and pPersonal property.

To pay all taxes and assessments levied or assessed
against any property of the Association, exclusive of

any taxes or assessments levied against any unit or other:
wvise properly chargeable ta the cwners thereof.

To employ and dismiss such clerks, stenographers, workmen,
janitors, gardeners, watchmen and other personnel, and to

‘purchase or arrange for such services, machinery, equip-

sent, tools, materials and supprlies, as in the opinion of
the Board of Trustees may from time to time be necessary
for the proper cperation and maintenance of the Condominit
and the community and recreational facilities of the
Association, except the portions thereof required to be
maintained by owners of units. The Board of Trustees may
alsoc employ a Manager for the Association, at such compen-
sation as may be established by the Board to perform such
duties and services as the Board may lawfully delegate.

To enter Or cause to be entered any unit when deemed
necessary for or in connectiocn with the operation, main-
tenance, repair, renewal or protection of any common
slements, or to prevent damage.to the common elements of
any anits, or in emergencies, provided that such entry

and work shall be done with as little inconvenience as
possible to the owners and occupants of such units. Each
owner shall be deemed to have expressly granted such
rights of eatry Dy accepting and recording the Deed to

his unie.

To serve as Managing Agent of each Condominium within
Leisure Village ¥West and to do or cause to be done all
such acts and things which the unit owners in each Condo-
xinium could lawfully do pertaining to said Condominium.
To collect delinquent levies or assessnments made by the
Association through the Board of Trustees against any
mits and the owners thereof, together with such costs

and expenses incurred in connection therewith including,
but not limited to, court costs and attorney's fees,
vhether by suit or otherwise, to abate nuisances and
enforce observance of the rules and regulations relating
to the Condominiums, by injunction or such other legal
action or means as the Board of Trustees may deem necessar
or appropriate.

0 employ or retain loqal counsel, engineers and accountan:
and to fix their compensation whenever such professional
advice or services may be deemed necessary by the Board
for any proper purposes of the Associatinm  in=t-i-- 1

ane ¢ 4-‘ .-a ~

. it e ST laimeivce OF hc:oinazeu: :ofe:;;é
o in these Bylavs.

Te cause such operating accounts, and escrov and otheJ
accounts, if any, to be established and opened as the

: |
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(1)

(m)
(n)

(@)

‘assigns. A copy of such rules and regulations and copies
'of any amendments thereof shall be delivered or mailed to

Board of Trustees may deem.appropriate from time to time
and as may be consistent with good accounting practices.
To cause a complete audit of the bocks and accounts of
the Association to be made by a competent independent
public accountant at the end of each fiscal year, and at
such other time or times as may be deemed necassary.

To maintain accounting records in accordance vith generally
accapted accounting prineciples.
To make, and anforce compliance with, such reascnable rules
and regulations relative to the operation, use and occupancy
of the units, common elements and Association facilities,
and to amend the sane from times to time as when approved
by appropriate resolutions shall be binding on the owners
and occupants of units, their successors in title and

each owner of a unit prompetly upon the adoption thereof.

1. The Board of Trustees shall keep the buildings and

other improvements including especially the common elements,

and all buildings, fixtures, equipment and personal property
cwmed by the Association, insured for the benefit and
protaction of the Association and the owners of the units
and their respective mortgagees as their interest may appear
iz amounts equal to their maximum insurable values, exclud-
ing foundation and excavation costs, as determined annually
by the insurance carrier or carriers, against the following
hazards, casualties or contingencies:

(s) Loss or damage by fire and other casualties covered
by a standard extended coverage endorsement.

() Such other risks, of a similar or dissimilar nature,
as are or shall hereafter customarily be covered with
zespect to other buildings, fixtures and equipment
similar in construction, design, use and location to
the buildings and other property hereinbefore mentiocned
All such policies shall provide that in the event of
loss or damage, the proceeds shall be payable to the
Association. There shall be attached to each such
policy a mortgagee or lender's loss payable clause in
form satisfactory to a majority of the mortgagees or
beneficiaries under the first mortgages on units of
the Condcminiums. Such majority shall consist of
the holders of the bonds or notes representing gifty-
one percant of the value of the bona fide mortgages
on the respective units embraced in said Condominiums
4t the time the policies became effective. The
Asgociatiqn ehall moee ehe coomf e PweslarS
e» coUmmOn expenses. Nothing herein contained shall
be deemad to prejudice the right of the owner of any
unit to take cut and maintain at his own expense any
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additional insurance on units owned by him,
2. The Board of Trustees shall also maintain public
1iability insurance insuring the Association and its
nesbers against liability for any negligeant act of
commissicn or omission attributable to the Association
or any of its members and which occurs on or in any
of the comcn elements of the Condominiums or the <
community or recreational facilities of the Association
The Board shall also maintain workmen's compensation
insurance, boiler, glass, burglary, theft and such
other insurance as will protect the i{nterest of the
Associaticn, its employees, the members and mortgagees.

All insurance premiums shall be paid by the Association
as common expenses.

ARTICLE VI
DAMAGE TO BUILDINGS: RECONSTRUCTION:
SALEY: OBSOLESCENCE

SECTION 1. 1In the event of fire or other disaster or casualty
resulting in damage to the buildings and common elements of any one
or more of the Condominiums amounting to less than two-thirds of the
value of the Condominium or Condominiums, the net proceeds of any
insurancs collected shall be made available for the purpose of
restoration ar replacement. Where the insurance indemnity is
insugficient to cover the cost of reconstruction or replacenment,
the new building costs shall be paid by all the co-owners, in
proportion to the valus of their respective units. If any of
the co-cowners shall refuse to make such payments, the Board of
Trustees shall levy an assessment in an amount proportionate to
the value of the units in the Condominium, the proceeds of such
assessment being paid with the insurance indemnity, to the
Associaticn for the purpose of covering the costs of repair and

. replacement. In the event any owner shall fail to respond to the

assessment by payment thereof wvithin a reasonable time, the Associa~
tion shall have authority to cause such restoration or reconstruction
to be accomplished and to charge the cost thereof, less applicable
insurance credits, to the owners of units in the proportions mentioned.
Such costs less {nsurance credit, shall constitute a lien against

the unit of such owner and may be enforced and collected in the same
manner as all other liens as herein provided. The provisions of chis
Section may be changed by unanimous resolution of the parties concernec

adopted subsequent to the date on which the fire or other disaster
OF casualty occurred. :

evrmerng * ..

_ ' . Che cs = <Jelie weacsuction oOf the ;Htiti
Condominium o Condominiums, or if the common elements are damaged
or destroyed to more than two-thirds of the value of the Condcminium
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or Condominiums, the majority of unit owners of the said Condominium
or Condominiums may elect to reconstruct or replace the said building
and common elemants. In the event of an election to reconstruct or

zeplace, payment of the costs thereof shall be made as provided in
the preceding Section of this Article. .

78¢ or more of the unit cwners of the said Condeainium or Condomini
vith the consent of zll of the mortgagees holding first mortgages o
cthe units within said Condominium or Condominiums, may effect at a

duly called meeting of said unit ownezs to sell the entire Condominiuw
or Condominiume for cash and upon tarms. In the event the election
is made to sell, the covenants against partition contained in the

declaration of restrictive and protective covenants, shall become nul
and void and the said owner or cwners shall be entitled to convey
their interest in the Condominium or Condominiums and may invoke
relief in a Court of Chancery to compel such a sale and partition

against those cwners wvho shall have refused to approve such a sale
and partition.

If the unit cwners ‘hnli elect not to reconstruct or replace, o
n

All sums received from insurance shall be combined with the
proceeds of sale of the Condominium or Condominiums. After providing
for all necessary costs and expenses including court costs and
reasonable attozrney's fees in the event of any litigation necessary i

to compel any owvner Or owners to join in a conveyance of their intere
in the Condominium or Condominiums, distribution of the combined fund
shall be made to the owner or owners of the units in the said Condo-
minium or Condominiums, in accordance with their respective undivided
interest in the common elements as set forth in the Master Deed
creating the particular Condominium or Condominiums, subject only

to the rights of ocutstanding mortgage holders.

Except as previded in this section, the common elements, both
general and limited, shall reamain undivided and shall not be the
subject of an action for partition or division of the co-ownership.

SECTION 3. In the event the Board of Trustees shall determine
that the existing buildings {in any Condominium or Condominiums are
obsolete, the Board, at any meeting of the unit cwners, may call
for a vote by the said unit owners to determine wvhether or not the
entire Condominium or Condominiums should be placed on the market
and sold. In the event 3%0% of the unit owners, with the consent of
all first mortgagees, determine that the property should be sold,
the applicable provisions of the precading Section pertaining to
sale of the property shall become effective.

SECTION 4. 1In the event that the Board of Trustems sh<''.

detarmine thas scor 8 Sh o eePilN] end becIeational facilities
Qr any other reial or personal property of the Association are

T - — e - - =
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obsolets, the Board, at any regular or special meeting of the
sembers of Leisurs Village West Association may call for a vote
by the Association membership to detarmine whether or not the said
propexty should De demolished and replaced. In the eveant 30% of
the Associatiocn membership with the consent of all mortgagees,
shall determine that the said property should be demclished and

replaced, the costs thereof shall be assessed against all of the
zembers of the Association equally.

ARTICIE VII
QFYICERS

SECTION 1. The officers of the Association shall be a Presid*
Vice-President, Secrastary and a Treasurer. The Secretary may be

eligible to the office of Treasurer. The President and Vice-
President shall be members of the Board of Trustees. An Assistant

Seczetary may be appointed by the Board of Trustees, who need not
be 3 member of the Board of Trustees.

SECTION 2. The officers of the Association shall be elected
annually by the Board of Trustaes at the organization of each new
Board and shall hold office until their successors are elected or
appointed by the Board and qualify, provided that each officer shal
hold offics at the pleasure of the Board of Trustees and may be
removed either vith or without cause and his successor elected at
any annual or special meeting of the Board called for such purpose,
upon the affirmative vote of a majority of the members of the Board

The Board of Trustaes may, from time to time, appoint such other
officers as in its judgement are necessary.

SECTION 3. The President shall be the chief executive officer
of the Association and shall preside at all meetings of the members
and of the Board of Trustees. He shall have the general powers and
duties usually vested i3 the office of President of an Association,
including but not limited to, the power to appoint committaes from
among the mambers from time to time as he may deem appropriate to
assist in the conduct of the affairs of the Association. He shall
execute such deeds, contracts and other instruments, in the name
and on behalf of the Association and under its corporate seal when
a seal is required, except vhen such documents are required or
permitted by lav to be otherwise executed and except when the sign-
ing and execution thereof shall be delegated by the Board of Truste
to ancther officer or agent of the Association.

SECTION 4. The Secratary shall sttend all meetinas of tha 8a-
of rmt.-‘" and a2 Measrinma - ¢ ° .

v s ey~ w

: S fL Al www lecOra all votes an
wie wmanutes o all meetings and proceedings, including resclutions,

in a minute book to be kept for that purpose and shall perform the

o - e we— - —— .  ——
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duties for any committees when required. He shall have charge of
the minute book and such records and papers as the Board shall dir
and perform all duties incident to the office of Secretary, includ:
the sending of notice of meetings to the members, the Board of
*rustees and committees and such other duties as may be prescribed
by the Bylaws or by the Board of Trustses or the President. He shi
slsc have custody of the corpcrats seal and vhen authorized by the

Board, affix the same to any instrument requiring it and attest the
same vhen appropriats.

SECTION S. The Tresasurer shall have the rasponsibility for th
Association's funds and securities and shall keep full and accurate
accounts of receipts and disbursements in books belonging to the
Association and shall deposit 2ll monies, checks and other valuable
effects in the name and to the credit of the Association in such
depositories as may from time to time be designated by the Board of
Trustses. He shall disburse the funds of the Association as may
fzrom tine to time be ordered by the Bcard or by the President, and
shall render to the President and Trustees at the reqular meetings
of the Board or vhenever they or either of them shall require, an

account of his transactions as Treasurer and of the financial
condition of the Association.

SECTION €. The officers of the Association shall serve withou
compensation excspt that they shall be entitled to reimbursament fo
all expenses rsasonably incurred in the discharge of their duties.

ARTICLE VIII

INDEMNITICATION OF OFFICERS AND TRUSTEES

SECTION 1. The Association shall indemmify every Trustee and
officer, his heirs, executors and administrators, against all loss,
costs, and expenses, including counsel fees, reasonably incurred
by him in connection with any action, suit or proceeding to which
he may be made a party by reason of his being or having been »
Trustee or officer of the Association except as to matters as to
which he shall be finally adjudged in such action, suit or proceedi
to be liable for gross negligence or willful misconduct. In the ev
of a sectlement, indemnification shall be provided only in connecti
vith such matter covered by the settlement as to which the Associat
is advised by counsel that the person to be indemnified has not bee
guilty of gross negligence or willful misconduct in the performance

of his duty as such Trustee or officer in relation to the wese~--
involved. The formaning wiske~ 4 71 121 ve waciusive of other rig
we TSudes sucn TTUsStee or officer may be entitled.. All liability, 1

damage, cost and expenses incurred or suffared by the Association b
feason or arising out of or in connection with the foregoine indemnm
flearvion provizions 3hall Le ctreated Dy the Association as common

. . w— ¢ em— e - on ———
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expenses. Provided however, that nothing ian this Article contained
shall be deemed to obligate the Association to indemnify any member
or owner of a unit, wvho is or has been a Trustee or officer of the
Association, with respect to any duties or obligations assumed or
l1iabilities incurzed by him under and by virtue of his membership
in the Association or is 3 samber or owner of a unit in any
Condominium or Condomianiums.

ARTICIE IX
PISCAL YEAR

SECTION 1. The fiscal year of the Association shall begin on
the first day of October in each year.

ARTICLE X
CORPORATE SEAL

SECTION 1. The corporate seal of the Association shall consist
of two concentric circles between the circumferences of which shall
be inscribed the name "lLeisure Village West Association® and within
the circumference of the inner circle the words “"Incorporated,

New Jersey’ and the yYear of incorporation.

ARTICLE XI

AMENDMENTS TO BYLAWS

SECTION 1. These Bylaws and the form of administration set fort
herein may be amended from time to time by the affirmative vote of
the members representing two-thirds of the Association membership
entitled to vote at such meeting where amendments to these Bylaws
are being considered within the limitations prescribed by law.
Provided however, that any anendment propused during the time
period specified in Article V, Section 1l of these Bylaws, must
racesive the concurrence of the majority of the Board of Trustees.

ARTICLE XII

DISSOLUTION

SECTION 1. In the event it shall be deemed advisable and for
the benefit of the members that the Association should be dissolved,

the procedures concerning dissolution set forth in Chapter 1, Section

20 of Title 1S of the Revised Statutes of the State of New Jerswv
entitled "Corporations and Assmci~ei-c=- =.. =+

i - - -”.v;bb' Sﬂlll b‘
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SECTION 2. In the event of dissolutiocn, the assets including
common surplus if any, of the Association, after payment of all
debts including mortgages and other encumbrances, shall be distributed

to the members of the Association in accordance vith their percentage
of ownership therein.

ARTICLE XIII
MEMBER' S PERCENTAGE OF OWNERSHIP

SECTION 1. The percentages of ownership of easch member of the
Association shall be computed as follows:

(a) As to each individual Condominium being administered by
‘the Association, the percentage of ownership of esch
cnit owner in the cocomon elements of said Condomianium,
shall be as set forth in the Master Deed for said
Condominiua. ;

{(b) As to all property administered by the Association, the
pertentage of interest in the Association shall be
determined by dividing the valus of the unit by the
aggTegate valus of all of the Condominiums being thus
adainistered and multiplying the result thereof by 100,
the final figure being expressed in percentage.

SECTION 2. “Value of Unit” as used in this Article sh2ll mean
the initial sales prices for each unit established by Leisure
Technology Corp., at the time of the recording of the Master Deed
for the Condominium in which the particular unit is located.

SECTIOB 3. “Aggregate Value of Condominiums” as used in this
Article shall sean the initial sales prices of all units in all of
the Condominiums being administered by the Association 23 established
by Leisure Technology Corp., at the time of the recording of the
respective Raster Deed, for each of the Condominiums.

ARTICLE XIV

COMMITTEES

SECTICN 1. There shall be two standing committees: Officers
Committee and Pinance Committee, all of whose powers and dutias
shall be prescribed by the Board of Trustees. The Board of Trustees

may establish such additional standing comnittees #s it deems
necessary.

SECTION 2. The Board of Trustees may establish such special
committees as it deems necessary. - )
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ARTICLE XV

-

MISCELLANEOUS

SECTION 1. The Board of Trustees may authorize any officer
or officers, agent or agents, to enter into any contract or execute
any instrument in the name of and on behalf of the Association and
such authority may be general or confined to specific instances;
and, unless so authorized by the Board of Trustees, no officer,
ageat or other person shall have any power of authority to bind the
Association by any contract or engagement Or to pPledge its credit
or to render it liable for any purpose or to any Jmount.

SECTION 2. The Association shall Xkeep in its principal office
the original or a copy of these Bylavs, as amended or otherwvise
altered to date, certified by the Secretary, which shall be open

to inspection by the members at all reasonable times during office
hours.

SECTION 3. The membership register and minutes nf proceedings
of the members and Trustees shall be open to inspection upon demand
of any member at any reasonable time during office hours, and for
a purpose reasonably related to his interest as a member.

SECTION 4. The rules contained in Robert's Rules of Order,
revised, shall govern all members' meetings and Trustees' meetings
of the Association, except in instances of conflict between said

Rules of Order and the articles or Bylaws of the Association or
provisions of law.

SECTION 5. Number and gender as used in these Bylaws shall

extend to and include both singular and plural and all genders os
the context and construction requires.

THESE BYLANS WERF. AMENDED BY A SPECIAL REFERENDUM CONDUCTED
FROM MONDAY, JUNE 11, 1979 THRROUGR TUESDAY, JULY 31, 1979.
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SCHEDULE A -

MONTELY OPERATION AND MAINTENANCE CHARGES

The Board of Trustses of Leisure Village West Associationm
has determined that the following shall be the aonthly charges
for operation and zaintenance of Leisurs Village West Condominiums
and Leisure Village West Asscciaticn for the current fiscal year
and payable by owner-members of the Association as provided in the
Bylaws:

Unit Mcdel Number of Occupants on full-time basis
i P 3

d $44.7S $48.7% $ §2.75
§§2§°’ ‘ 48.00 $2.00 . $6.00
FPalmouth $8.00 $4.00 - $8.00
Nantucket $3.7S% $7.75% 61.7S%
Greenbriar $4.735 $8.7% 62.7%
Cambridge 62.7% 66.75% 70.75%
Wheaton 63.50 67.50 71.5%0
11 (0231) 64.25% 68.2S 72.2S%
12- (0232) 76.00 74.00 78.00
Baronet II 72.50 76.50 80.50
13- (0233) 74.00 78.00 82.00
Stratford 7%.7% 79.79% 83.7%
Blair 78.7% 82.7% 86.7S
Wwinfield 92.7% 86.7% 90.7S
St. Tropez 84.7% 88.7S 92.7%
Hastings 91.7% 9%.79 99.7S
Regency 94.00 98.0Q00 102.00

THESE CHARGES SHALL BE SUBJECT TO AMENDMENT FROM TIME TO TIME AS
PROVIDED IN THE BYLAWS.

The monthly charges above shall be used by the Association to
provide the following benefits to the owner-members:

(a) Painting and minor repairs and replacement of damaged
unit buildings including all of the coummon elements

thereof, but not including painting or decorating of
the iatarior af wmiee

.=+ cesucsag ana decorating and minor repairs and replacement
of damaged community recreational facilities and
buildings, both extsrior and interior.

— — o ——— — - ——— = .

‘Schedule E T i




(e¢) Paymant of taxes and assessments and mortgages, if any,
on cammunity and recreational facilities of the
Association.

(d) Maintenancs of the common grounds, valks, roadways,
landscaping of the community and recreational facilities
of the Association. .

(e) Maintsnancs of the common grounds, valks, roadways, and
landscaping of the commaon elements of all Condeminiunms.

(£) Maintenancs, repairs of plumbing lines and fixtures and
electrical wiring in individual units; maintenance and

repairs of air conditioners, heating units and appliances

in individual unitcs (any appliance purchased as optional
- equipment is not covered by maintenance). .

(g) Operation of the following facilities for the use and
enjoyment of members: Swirming pool, horseshoes, lakes,
docks, community hall, pitch and putt nine-hole golf
course, intra-community bus transportation, shuffleboard,
arts and crafts facility, ete.

(k) Payment for all utilities for community and recreational
facilities of the Association.

(1) Zor zeplacement of perscnal property of the Association.

(4) Television cable connection to master antenna and closed
circuit television facilities.

(k) Trash and snow removal.

(1) Pire, extended coverage, wvorkmen's compensation, theft
and public liability insurance covering all the cammunity

and recreational facilities of the Association and the

comnon elements of the Condominiums, but not including
personal liability and personal property of the individual
owner-sembers.

Administrative expenses of the association including

salaries for all paid employees of the Association (manager,

guards, janitors, groundskeepers, clerical personnel, etc.).

(m)

3.
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SCHEDULZ 8
RULES AND REGULATIONS

So owner of z unit shall post or permit to be posted
on any part of the common elements any advertisements
or poster of any kind unless expressly aathorized ts
do so by the Board of Trustses.

Owners and occupants of units shall exercise extreme
care to avoid making or permitting to be made, loud
or cbjectionable noises, and in using or playing, or
permitting to be used, or played, musical instruments,
radios, phonographs, television sets, amplifiers, and
any other instrument or device in such manner as may
disturd or tend to disturb owners, tenants or other
occupants of units.

NOo garments, rugs, blankets, or other articles or things
shall be hung from windows or balconies or from the
facades of any building, carport, carport railing, or
displayed in any way on common property.

Ne rugs or other things shall be dusted, beaten or clean-
od from windows or balconies or against any exterior
portion of said buildings.

No garbage, trash or debris shall be thrown, dumped or
alloved to remain outside of the installations provided
therefor in the service area.

No furniture, packages or other things of any kind shall

be placed or permitted to remain in or on any stairwvays,

valkways, or in any other portion of the common slements.
No owner, lessee or occupant of any unit shall make any
structural alteration in the interior or any change on
the exterior of such unit wvhich would in any way alter
the appearance of that unit, or install or permit to be
installed any wiring for electrical, telephone, radio,
television, air conditioning or other equipment, machines
or devices either within or extending throuch any wall or
or outside of his unit without first obtaining express
written authority therefor from the Board of Trustees and
then only in accordance with specifications approved by
the Trustees. With respect to any such proposed change
which would alter or change the exterior appearance of
the unit in any way, the Board of Trustees will not grant
authority for such change or alteration until the Board

of tees, through its agents or employees, obtains

, G ce weae waw WWNELS OF
‘occupants ia direct visual line

of sight of the subject
unit. The Board of Trustees shall determine in its sole

discretion whether the written consents obtained to an

_...Schedule_E .. _
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9.

10.

1l.

12.

13.

14.

alteration or change include all of the unit owners or
occupants in direct visual line of sight of the subject
unit, -

No pets shall be permitted in any unit or om any part of
the common elements excspt upon written approval of the
Board of Trustees. Pets shall be on leashes vhenever
outside of the unit and shall, under no circumstances

be taken into the recreation arsas. In the event the
pet shall die, it is preferred the pet not ba replaced.
Ovmers of units shall not use or permit to be used such
units or the common elements in any manner wvhich would
be unduly disturbing or a nuisance to other owners of
units or occupants thereof, or in such manner as would
be injuriocus to the reputation of Leisure Village West.
Qccupants of units who are agents for ocutside commercial
interests shall not solicit in person or by telephone
but shall use the mails or post notices on the bulletin
board in the rscresational area, provided, however, that
no sclicitation shall be made in the name of, or refer
to, Leisure Village West Association or lLeisure Village
West, without the express writtan permission of the
Board of Trustees having been first obtained.

Owners of units zust supply each gquest with a "Guest”
badge to wear while using any recreational facility,
which badges will be made available by the Board of
Trusteses upon paynment of set deposits or charges therefor
Occupants of units may have outdcoor parties, attended

by other cccupants and house quests, whenever they desire
Notification to the office of the Recreation Director

is the only requirsment so there will not be any conflict
with planned activities. 1In addition, occupants of units
may have the use of the recreation area for private
parties, attended by other occupants and house guests,
by making arrangements with the Recreation Director.

In this connection, it should be understood that such
use is subject to rules and requlations established

from time to time by the Trustees.

Alcohclic beverages shall not be served in the recreation
area, unless written permission is first obtained from th
Board of Trustaes.

No owner or occupant shall plant or maintain any trees,
shrubs, bushes, plants or otherwise landscape any portion
of the common elements, unless written permission is
girst obtained from the Board of Trustees,

- ———— o — > . ™ - - ="
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B. The GRANTOR has under the construction on the parcel of
land and premises described aforesaid, a project known and
designated as LEISURE VILLAGE WEST CONDOMINIUM 96, according to
the maps and plans attached hereto as Schedules C and D, The
said project consists of 21 multi-unit buildings numbered 1225 to
1245 inclusive, containing in all, a total of 42 units. The
GRANTOR covenants and agrees that construction of the said 21
multi-unit buildings will be supstantially in accord with the
plans attached hereto, that such construction will be progressive
and that those buildings which are not completed at the time of
the recording of this instrument, shall be deemed in all
respects, when completed, to be subject to the provisions of this

instrument.

C. The GRANTOR, in order to implement the Condominium Plan
of ownership for the above described property, improvements and
prospective improvements, covenants and agrees that it hereby
subdivides the above described realty and all of the improvements
erected and to be erected thereon, vertically and horizontally

into the following Freehold Estates:

1. 42 separate parcels of real property, being the dwelling
units, hereinafter more particularly described and as
shown on Schedule C attached hereto. Schedule D
describes the dimensions of the several units at floor
level, the elevation of all floors and ceilings from USC
and GS datum, the location and dimensions of the
perimeter walls of each unit will reference to
established geographical points.

Each of the said 42 units consists of (A) the volumes or
cubicles of space enclosed by the unfinished inner
surfaces of perimeter and interior walls, ceilings and
floors thereof, including vents, doors, windows and such
other structural elements that ordinarily are regarded
as enclosures of space and (B) all interior dividing
walls and partitions (including the space occupied by
such walls or partitions) excepting load bearing
interior walls and (C) the decorated inner surfaces of
said perimeter and interior walls (including decorated
inner surfaces of all interior load bearing walls),
floors and ceilings, consisting of wallpaper, paint,
plaster, carpeting, tiles and all other finishing
maiterlals alfflxed or installed as part of the physical
structure of the unit and all immediately visible
fixtures, mechanical system and equipment installed and
for the sole and exclusive use of the unit, commencing
at the point of disconnection from the structural body
of the building and from the utility lines, pipes or
systems serving the unit. No pipes, wires, conduits or
other public utility lines or installations constituting
a part of the overall systems designed for the service



of any particular unit or multi-unit building, nor any
of the structural members or portions of any kind,
including fixtures and appliances with the unit, which
is not removable without jeopardizing the soundness,
safety or usefulness of the remainder of the building,
shall be deemed to be a part of any unit. The word
"unit", when used throughout this instrument, shall be
deemed to refer to each of the aforesaid 42 units as
herein described.

2. A separate Freehold Estate in the remaining portions of
the lands and premises hereinabove described with all
improvements constructed and to be constructed thereon,
including all appurtenances thereto, which said
remaining portions shall be hereafter known and referred
to as "general common elements". More specifically, the
general common elements shall include, but not be
limited to the following:

(a) The parcel of land described above.

(b) The 21 multi-unit buildings described above
including the space within each of said buildings
not otherwise herein defined as being embraced
within the 42 units, and including the
foundations, roofs, ceilings, perimeter walls,
load bearing interior walls, and partitions,
slabs, stairways, entrance and exit or
communication ways, patios, balconies, garages,
pipes, wires, conduits, air ducts and public
utility lines, including the above.

(c) All of the roads, parking spaces, walkways, paths,
trees, shrubs, yards, gardens, etc., located or to
be located on the aforesaid parcel of land.

(d) All other elements of the buildings constructed or
to be constructed on the aforesaid parcel of land,
rationally of common use or necessary to their
existence, upkeep and safety and, in general, all
other devices or installations existing for common
use.

The general common elements shall not include any of the 42 units
as hereinabove described and as shown on the attached Schedule C
notwithstanding that the multi-unit buildings in which said units
shall be located may not have been constructed at the time of the
recording of this instrument, it being the intention of the
GRANTOR that the interest in the general common elements
appurtenant to each unit, as said interest shall be hereinafter
defined, shall not include any interest whatsoever in any of the
other units and the space within them, whether or not the
buildings within which said units are or shall be located, are

constructed or yet to be constructed at the time of the recording
of this instrument.

There is herewith reserved to each unit created hereby and the
owner thereof, an easement of use in the common elements
comprising the buildings containing said units for the purpose of
permitting full use and enjoyment of each unit as a residential
dwellinyg in accurdance with iis intended purpose.

D. For the purpose of this instrument, the ownership of
each unit shall conclusively be deemed to include the respective

undivided interest, as specified and established hereinafter, in




the common elements and each unit together with its appurtenant
undivided interest in the common elements is defined and
hereinafter referred to as "unit". It is the intention of the
GRANTOR hereby to pro?ide that the general common‘elemepts in The
condominium shall be owned by the owner or owners of each unit as
tenants-in-common, the undivided interest of each therein being
as set forth hereinafter. For the purpose of further clarifying
the stated intent and purpose of the GRANTOR, the aforesaid
property will be owned under the Condominium concept, when the
title to the aforesaid lands and all of the improvements
constructed and to be constructed thereon are held or acquired by
two or more persons in any manner whereby each person is vested
of (1) the fee simple ownership of one or more of the units, and
(2) an undivided interest as tenants-in-common in the correlative
general common elements, all pursuant to the provisions of this
plan of ownership, the Condominium Act of the State of New Jersey
and the restrictions, covenants, limitations and conditions
herein set forth.

E. Portions of the general common elements are hereby set
aside and reserved for the restricted use of the respective units
to the exclusion of the other units and such portions shall be
known and referred to herein as "Limited Common Elements". The
limited common elements restricted to the use of the respective
units are described in the following paragraph and shown
graphically in Schedule D. The term "common elements" when used
throughout this instrument shall mean both general and limited
common elements.

F. The 42 individual units hereby established and which
shall be individually conveyed, the building number and type, the
limited common elements restricted to the use of one or more
individual units and the percentage of interest or each unit ana

the general and limited common elements are described on Schedule

B attached hereto and made a part hereof.



The percentage of interest in the general and limited common
elements shall also be the percentage appertaining to the several
units in the common expenses, common surplus, and rights in, the
said common elements. The proportionate representation<
appertaining to each unit for voting purposes in the Association
of owners shall be as set forth in Article XIII of the Bylaws of
LEISURE VILLAGE WEST ASSOCIATION attached hereto as Schedule E
and made a part hereof. The GRANTOR reserves the right, for so
long as it shall remain the owner of the aforesaid units, to
change the price or value of such. However, no change in the
price or value of any of the aforesaid units shall change or
otherwise affect the percentage of interest of any of said units
in the general and limited common elements.

G. The respective undivided interest in the common elements
hereby established and to be conveyed with the respective
elements hereby established shall have a permanent character and
shall not be altered or changed without the acquiesence of all of
the unit owners of all of the units in The Condominium and the
GRANTOR, its successors and assigns and GRANTEES, covenant and
agree that the undivided interest in the common elements and the
fee titles to the respective units conveyed therewith, shall not
be separately conveyed, transferred, alienated or encumbered and
the said undivided interest shall be deemed to be conveyed,
transferred, alienated or encumbered with its respective unit
notwithstanding the description in the instrument of conveyance,
.transfer, alienation or encumberance may refer only the fee title
to the unit. The GRANTOR, its successors and assigns, and the
GRANTEES, further covenant and agree that any conveyance,
transfer or alienation of any unit shall conclusively be deemed
to include all of the interest of the owner or owners in LEISURE
- VILLAGE WEST ASSOCIATION and auy eucumbrances upon any unit shail
also be conclusively deemed to attach to all of the interest of

the owner or owners of said unit in LEISURE VILLAGE WEST
ASSOCIATION.



H. The Condominium shall be administered, supervised and
managed by LEISURE VILLAGE WEST ASSOCIATION, a non-profit
corporation of the State of New Jersey, presently having its
principal office at 3C Buckingham Drive, Lakehurst, New Jersey,
which shall act by and on behalf of the owners of the units in
The Condominium in accordance with this instrument, the Bylaws of
the Association annexed hereto as Schedule E and in accordance
with the Condominium Act of the State of New Jersey, its
supplements and amendments. The said Bylaws form an integral
part of this plan of ownership herein described and this
instrument shall be construed in conjunction with the provisions
of said Bylaws. Pursuant to the requirement of the Condominium
Act of the State of New Jersey, LEISURE VILLAGE WEST ASSOCIATION
is hereby designated as the form of administration of The
Condominium and the said Association is hereby vested with the
rights, powers, privileges and duties necessary to or incidental
to the proper administration of The Condominium the same being
more particularly set forth in the Bylaws of the Association
hereunto attached. The said Association shall also be empowered
to exercise any of the rights, powers, privileges or duties,
which may from time to time, be established by law or which may
be delegated to it by the owners or co-owners of units in The
Condominium.

The said Association shall also be empowered to administer,
supervise and manage any other condominiums which may be
subsequently declared and created as part of condominium planned
retirement community known as LEISURE VILLAGE WEST and situated
in the Township of Manchester, upon lands and premises contiguous
or adjacent to the lands of this condominium. GRANTOR hereby
expressly reserves the right, but not the obligation, to develop,
construct and sell other condominium units in other condominiums
which may be subsequently declared and created as part of LEISURE

VILLAGE WEST in accordance with the Master Site Development Plan



therefor previously prepared by GRANTOR and approved by public
agencies of the Township of Manchester having jurisdiction

thereover.

DECLARATION OF RESTRICTIVE AND PROTECTIVE
COVENANTS AND AGREEMENTS AND EASEMENT GRANTS

To further implement this plan of ownership, to make
feasible the ownership and sale of units in LEISURE VILLAGE WEST
CONDOMINIUM 96, to preserve the character of the community and to
make possible the fulfillment of the purpose of cooperative
living intended, the GRANTOR, its successors and assigns, by
reason of this Declaration, and all future owners of units in The
Condominium by their acquisition of title thereto, covenant and
agree as follows:

1. That the common elements shall be owned in common by all
of the owners of units and none others. The common
elements shall remain undivided and no unit owner shall
bring any action for partition or division of the whole
or any part thereof except as otherwise provided by law
or in Article VI, Section 2, of the Bylaws of LEISURE
VILLAGE WEST ASSOCIATION.

2. That each unit shall, for all purposes, constitute a
separate parcel of real property which may be owned in
fee simple and which may be conveyed, devised,
inherited, transferred or encumbered along with its
allocated percentage in the common elements, in the same
manner as any other parcel of real property,
independently of all other units, subject to the
provisions of this instrument, the Bylaws of LEISURE
VILLAGE WEST ASSOCIATION and the Condominium Act of the
State of New Jersey. No part of any unit shall be
conveyed, devised, inherited, transferred or encumbered
apart from the whole of said unit and its correlative
percentage in the common elements.

3. That the unit shall be occupied, within the limitations
set forth in the covenants herein contained, and used by
the respective owners only as a private residential
dwelling for the owner, his family, tenants and social
guests and for no other purposes.

4. That in the event that any portion of the common
elements encroaches upon any unit, or vice versa, or in
the event that any portion of one unit encroaches upon
another unit, a valid easement for the encroachment and
for the maintenance of the same, so long as 1t stands,
shall and does exist. 1In the event that any one or more
of the multi-unit buildings is partially or totally
destroyed and is then rebuilt in substantially the same
location, and as a result of such rebuilding any portion
of the common elements encroaches upon the units, or
vice versa, or any of the units encroach upon another




unit, a valid easement for such encroachment and for the
maintenance thereof, so long as it stands, shall and
does exist.

That in interpreting any and all provisions of this
instrument, the Schedules attached hereto, subsequent
deeds and mortgages to individual units, etc., the
actual location of the unit shall be deemed conclusively
to be the property intended to be conveyed, reserved or
encumbered notwithstanding any minor deviations, either
horizontally or vertically, from the proposed locations
as indicated on Schedule C annexed hereto. To the
extent that such minor variations in location do or
shall exist, a valid easement therefore and for the
maintenance thereof does and shall exist. This covenant
is necessary by reason of the fact that The Condominium
is to be constituted, and this plan of ownership
applicable thereto will be implemented, prior to the
completion of construction of some of the multi-unit
buildings shown on the proposed location maps annexed
hereto as Schedule C.

That, as to those portions of the general common
elements of The Condominium that lie within the right of
way lines of Thornbury Lane as shown on the annexed
Schedule C, a valid non-exclusive easement for the
benefit of the GRANTOR, its successors and assigns, does
and shall continue to exist thereon for the maintenance,
operation and renewal thereof and as a means of
providing ingress and egress to other portions of the
general and limited common elements and to other
contiguous lands of the GRANTOR, its successors and
assigns.

That a valid easement does and shall continue to exist
throughout the common elements for the purpose of
installation, maintenance, repair and replacement of all
sewer, water, power, telephone, television and other
transmission pipes, lines, mains, conduits, wires,
poles, transformers and any and all other equipment or
machinery necessary or incidental to the proper
functioning of any utility system.

That every owner of a unit shall automatically, upon
becoming the owner of such unit, be a member of LEISURE
VILLAGE WEST ASSOCIATION and shall remain a member of
saild Association until such time as his ownership ceases
for any reason, at which time his membership in said
Association shall automatically cease. Other than as an
incident to a lawful transfer of title to a unit,
membership in the Association shall be nontransferable
and any attempted transfer shall be null and void.

The GRANTOR shall have the exclusive right (in
accordance with the provisions of the Master Deed
creating each Condominium) to nominate and elect the
members of the Board of Trustees, or any number thereof,
until 783 units in the Condominium have been sold and
conveyed. Thereafter, and so long as GRANTOR is the
owner of one or more units being held for sale in the
ordinary course ol business, the foliowing restrictions

pertaining to the election of members of the Board of
Trustees shall apply:




All Unit Owners

Minimum Number of Up to Maximum Number except GRANTOR
Units Conveyed of Units Conveyed may elect
0 681 00% of Board
682 1362 25% of Board
1362 2043 40% of Board
2044 2725 All but one member

10.

11.

12,

13.

14.

15.

The GRANTOR shall have the right to elect

one member of the Board of Trustees so long
as GRANTOR owns at least one unit in the
Condominium which GRANTOR is holding for sale
in the ordinary course of its business. This
provision shall be constructed pursuant to
N.J.S.A 46:8B-12.1 of the Condominium Act of
New Jersey.

while the Grantor maintains a majority of the Board of
Trustees of the Condominium Association, the Grantor
shall make no addition, alterations, improvements or
purchases with association funds which would
necessitate a special assessment or a substantial
increase in the monthly assessment to the members
unless required by a governmental agency, title
insurance company, mortgage lender, or in the event of
an emergency, or authorized by a majority of those
residents voting on or for such addition, alterations
or improvement.

That the administration of The Condominium shall be in
accordance with the provisions of this instrument, the
Bylaws and Rules and Regulations of LEISURE VILLAGE
WEST ASSOCIATION and the Condominium Act of the State
of New Jersey.

That each owner, tenant and occupant of a unit shall
comply with the provisions of this instrument and the
Bylaws and Rules and Regulations of LEISURE VILLAGE
WEST ASSOCIATION and failure to comply therewith shall
be grounds for an action to recover sums due, or
damages or for injunctive relief.

This instrument and any of its provisions shall not be
revoked or amended without the acquiescence of 2/3 of
the owners and 2/3 of the mortgagees of all of the
mortgages covering the units.

That the owner or co-owners of each unit are bound to
contribute to the common expenses of administration and
of maintenance, repair or replacement of the common
elements and the expenses of administering and
maintaining LEISURE VILLAGE WEST ASSOCIATION and all of
its real and personal property in such proportions and
amounts as shall, from time to time, be fixed by the
trustees of the Association and to any other expenses
that may be lawfully agreed upon. No owner may exempt
himself from contributing toward such expenses by
waiver of the use or enjoyment of the common elements

_or the community recreational facilities of the
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That all charges and expenses chargeable to any unit
shall constitute a lien against said unit in favor of
LEISURE VILLAGE WEST ASSOCIATION, which lien shall be
prior to all other liens except (1) assessments, liens
and charges for taxes past due and unpaid on the unit,
(2) a bona fide mortgage lien, if any, to which the
unit is subject, and (3) any other lien recorded prior




l6.

17.

18.

to recording the claim of lien. Such lien shall be
effective from and after the time of recording in the
public records of Ocean County of a claim of lien
stating the description of the unit, the name of the
record owner, the amount due and the date when due and
payable when the claim of lien is recorded and shall be
signed and verified by an officer or agent of the
Association. Upon full payment of all sums secured by
the lien, the party making payment shall be entitled to
a recordable satisfaction of lien.

Liens for unpaid assessments may be foreclosed by suit
brought in the name of the Association in the same
manner as a foreclosure of a mortgage on real property.
The Association shall have the power to bid in the unit
at foreclosure sale and to acquire, hold, lease,
mortgage and convey. Suit to recover a money judgment
for unpaid assessments may be maintained without
waiving the lien securing the same. The title acquired
by any purchaser following any such foreclosure sale
shall be subject to all of the provisions of this
instrument, the Bylaws and Rules and Regulations of
LEISURE VILLAGE WEST ASSOCIATION and the Condominium
Act of the State of New Jersey and, by so acquiring
title to the unit, said purchaser covenants and agrees
to abide and be bound thereby.

Upon any voluntary conveyance of a unit, the GRANTOR
and GRANTEE of such unit shall be jointly and severally
liable for all unpaid assessments pertaining to such
unit duly made by the Association or accrued up to the
date of such conveyance, without prejudice to the right
of the GRANTEE to recover from the GRANTOR any amounts
paid by the GRANTEE but the GRANTEE shall be
exclusively liable for those accruing while he is the
unit owner. Any unit owner or any purchaser of a unit
prior to completion of a voluntary sale may require
from the Association a statement showing the amount of
unpaid assessments pertaining to such unit and the
Association shall provide such statement within ten
(10) days after request therefore. The holder of a
mortgage or other lien on any unit may request a
similar statement with respect to such unit. Any
person other than the unit owner at the time of
issuance of any such statement who relies upon such
statement shall be entitled to rely thereon and his
liability shall be limited to the amounts set forth in
such statement.

If a mortgagee of a first mortgage of record or other
purchaser of a unit acquires title to such unit as a
result of a foreclosure of the first mortgage, such
acquirer of title, his successors and assigns, shall
not be liable for the share of common expenses or other
assessments by the Association pertaining to such unit
or chargeable to the former unit owner which became due
prior to acquisition of title as a result of the
foreclosure. Such unpaid share of common expenses and
other assessments shall be deemed to be common expenses
collectible from all of the remaining unit owners
including such acyulirer, iiis sucCcessours aud assigus.

A unit may be sold by the sheriff on execution, free of
any claim, not a lien of record, for common expenses or
other assessments by the Association but any funds
derived from such sale remaining after satisfaction of
prior liens and charges but before distribution to the
previous unit owner, shall be applied to payment of
such unpaid common expenses or other assessments if

-10-



19.

20.

21.

22,

23.

written notice thereof shall have been given to the
sheriff before distribution. Any such unpaid common
expenses which shall remain uncollectible from the
former unit owner for a period of more than sixty (60)
days after such sheriff's sale may be reassessed by the
Association as common expenses to be collected from all
unit owners including the purchaser who acquired title
at the sheriff's sale, his successor and assigns.

LEISURE VILLAGE WEST ASSOCIATION may acquire
recreational facilities whether or not contiguous to
the Condominium property for the enjoyment, recreation
and benefit of unit owners. Such recreational
facilities may consist of a community hall or
auditorium, arts and crafts rooms, card rooms, meeting
rooms, woodworking shop, swimming pool, pool building,
lakes or ponds, golf course, shuffleboards, etc., and
the fees, costs and expenses of acquiring, maintaining,
operating, repairing or replacing any of such
facilities and the personal property used in the
operation of enjoyment of the same, shall be common
expenses. The purchase or acquisition for value of
additional recreational facilities with funds of
LEISURE VILLAGE WEST ASSOCIATION shall be deemed to be
a capital expense and thus require authorization by an
affirmative vote 80 percent of interest of the members
representative of the undivided ownership of the
Condominium as a whole, notwithstanding anything to the
contrary in the Bylaws.

Notwithstanding paragraph 19, while Grantor maintains a
majority of the Board of Trustees, LEISURE VILLAGE WEST
ASSOCIATION shall make no substantial additions,
alterations, improvements, or purchases not
contemplated in the public offering statement for the
Condominium which would necessitate a special ‘
assessment or a substantial increase in the monthly
assessment unless required by a government agency,
title insurance company, mortgage lender or in the
event of an emergency.

That each owner tenant and occupant of a unit shall be
prohibited from utilizing or installing air-
conditioning units through exterior modification of the
unit or through window openings. The only air-
conditioning units that will be permitted are those
units which are considered central in nature and
installed on a slab outside of the actual unit. 1In the
event that any unit owner wishes to install a central
air-conditining system in the unit, the entire plan and
specifications for the installation must be approved by
the Association. 1In the event the installation has
been accomplished by any other party and not the
GRANTOR, the individual unit owner shall be liable and
responsible for the maintenance of the central air-
conditioning system.

That the GRANTOR shall have the right to construct any
buildings or appurtenances, attachments or additions to
any buildings, at any time, according to specified
plans even Lhough sucli plaiis migiul Cause ur create an

encroachment on the common elements, without regard to
such encroachment.

That GRANTOR shall be permitted to construct open patio
courts, which open patio courts shall be classified as
a limited common element dedicated to the exclusive use
of the unit owner upon whose unit the open patio court
abuts. The maintenance of the area within the
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24.

25.

26.

27.

28.

definition of the open patio court as constructed will
be the responsibility of the individual unit owner. 1In
the event that the unit owner shall not maintain the
open patio court area then the Association shall have
the right to come upon the area and maintain it in a
manner consistent with the maintenance of the remainder
of the condominium and the Association shall have the
right to charge the unit owner for such maintenance and
the unit owner shall have the obligation to pay for
such maintenance. In the event the unit owner fails to
pay for such maintenance provided, the Association
shall have the right to place a lien upon the unit for
the unpaid fees, which lien shall be foreclosable in a
manner similar to a mortgage.

That GRANTOR shall have the right, but not the
obligation, to construct wooden decks in lieu of patios
which wooden decks shall be a limited common

element dedicated to the exclusive use of the unit
owner to which unit the wooden deck abuts. The repair
and maintenance of the wooden deck and the open space
and property below the wooden deck, the definition of
the wooden deck area as constructed, will be the
responsibility of the individual unit owner. In the
event that the unit owner shall not maintain the wooden
deck area then the Association shall have the right to
come upon the area and maintain it in a

manner consistent with the maintenance of the remainder
of the condominium and the Association shall have the
right to charge the unit owner for such maintenance and
the unit owner shall have the obligation to pay for
such maintenance. In the event the unit owner fails to
pay for such maintenance provided, the Association
shall have the right to place a lien upon the unit for
the unpaid fees, which lien shall be foreclosable in a
manner similar to a mortgage.

That no fences other than those built and constructed
by the GRANTOR shall be permitted to be built on the
lands and premises. That to the extent any dwelling
unit or other structure erected or to be erected on any
of the said lands and premises shall have a fence
constructed by GRANTOR, said fence being constructed on
the common elements shall be a part of those common
elements and the maintenance of the fence shall be the
responsibility of the Association. No unit owner shall
encroach upon, improve, alter, renovate, modify or add
to such fences or in any way attach anything to same.

It is understood that the area above the plane of the
ceiling and under the roof is a common element and the
Association has the right to govern the use of that
common element. Permission is deemed solely for the
purpose of light storage and not for live loading. No
more than twelve (12) pounds per square foot shall be
stored in the area with access by the pull-down attic
stairs. Any proposed use other than for light storage
must be approved by the Association.

Any unit owner wishing to install attic fans must
ubtalu a perwit fiuwm the Associaiiuun and 1L said work
in installation of the attic fan is not to be done by
GRANTOR, then a plan for said attic fan installation
must be submitted to the Association for approval.

That no detached garages other than those built and

constructed by GRANTOR shall be permitted to be built
on the lands and premises.
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29.

30.

31.

32,

33.

34.

- 35.

That to the extent any dwelling unit or other structure
erected or to be erected on any of the said lands and
premises shall have a porch, said porch shall be
considered a limited common element dedicated to the
use of the individual unit owner to which the limited
common element is attached, designated and defined.

The GRANTOR shall have the right to enclose such porch
prior to the conveyance of the deed to the unit owner.
Any subsequent enclosure of the porch by the unit owner
shall be done only with the permission of the
Association. In the event that any dwelling unit shall
contain a porch either enclosed or not enclosed, the
maintenance of such porch shall be the responsibility
and obligation of the unit owner.

That to the extent any dwelling unit or other structure
erected or to be erected on any of the said land and
premises shall have appliances sold by the GRANTOR or
the identical make and model number offered by GRANTOR,
then the Association shall maintain such appliances.
The replacement of such appliances is the
responsibility of the unit owner. If no appliances are
provided or sold by GRANTOR as part of the unit (other
than standard range and hood) then no maintenance of
the appliances shall be provided by Association.

That no owner shall make any structural modifications
or alterations within the unit without the written
consent of LEISURE VILLAGE WEST ASSOCIATION or its duly
authorized representative and no act shall be done
under any circumstances which does or may tend to
impair the structural integrity of any of the multi-
unit buildings or adversely affect any of the common
elements.

That each owner or co-owner, tenant or occupant of a
unit may use the elements held in common in accordance
with the purpose for which they are intended, without
hindering or encroaching upon the lawful rights of the
other owners or co-owners, tenants or occupants.

That LEISURE VILLAGE WEST ASSOCIATION shall have the
irrevocable right, to be exercised by the Board of
Trustees or its duly authorized representative, to have
access to each unit from time to time during reasonable
hours as may be necessary for the maintenance, repair
or replacement of any of the common elements therein or
accessible therefrom or for making emergency repairs
therein necessary to prevent damage to the common
elements or to another unit or units.

That units shall not be rented by the owners thereof
for transient or hotel purposes, which shall be defined
as (a) rental for any period less than 30 days, or (b)
any rental if the occupants of the unit are provided
customary hotel services, such as room service for food
and beverages, maid service, furnishing laundry and
linen, bell boy service, etc. Subject to the
provisions hereof, the owners of the respective units
shall have the right to lease the same provided that
the terms of the lease are subject to the covenants,
conditions, and restrictions contained in this
instrument, the Bylaws and Rules and Regulations of
LEISURE VILLAGE WEST ASSOCIATION and the Condominium
Act of the State of New Jersey.

(a) That in event of fire or other disaster or

casualty resulting in damage to a building or
buildings and common elements of The Condominium
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(b)

less than two-thirds of the value of The
Condominium, the net proceeds of any insurance
collected shall be made available for the purpose
of restoration or replacement. Where the »
insurance indemnity is insufficient to cover the
cost of reconstruction or replacement, the new
building costs shall be paid by all of the co-
owners directly affected by the damage in
proportion to the value of their respective
units. If any of the co-owners who were directly
affected by the damage shall refuse to make
payments, the Board of Trustees shall levy an
assessment in an amount proportionate to the
value of the units affected by the damage, the
proceeds of such assessment being paid, with the
insurance indemnity, to the Association for the
purpose of covering the costs of repair and
replacement. In the event any owner or owners
shall fail to respond to the assessment by
payment thereof within a reasonable time, the
Association shall have authority to cause such
restoration or reconstruction to be accomplished
and the charge the costs thereof less any
applicable insurance credits, to the owners of
units in the proportions mentioned. Such costs
less insurance credit, shall constitute a lien
against the unit of such owner and may be
enforced and collected in the same manner as all
other liens as hereinbefore provided. The
provisions of this section may be changed by
unanimous resolution of the unit owners
concerned, adopted subsequent to the date on
which the fire or other disaster or casualty
occurred.

That in the event of a total destruction of the
entire Condominium, or if the common elements are
damaged or destroyed to more than two-thirds of
the value of The Condominium, the unit owners of
the said Condominium may elect to reconstruct or
replace the said building and common elements.

In the event of an election to reconstruct or
replace, the payment of the costs thereof shall
be made as provided in the preceding section of
this paragraph. If the unit owners shall elect
not to reconstruct or replace, a 75% or more of
the unit owners of The Condominium, with the
consent of all of the mortgagees holding first
mortgages on the units within The Condominium,
may elect at a duly called meeting of said unit
owners to sell the entire Condominium for cash
and upon terms. In the event the election is
made to sell, the covenants against partition
contained in the Declaration of Restrictive and
Protective Covenants shall become null and void
and the said owner or owners shall be entitled to
convey their interests in The Condominium and may
invoke relief in a Court of Chancery to compel
such sale and partition against those owners who
shall have refused to approve such a sale and
partition. Aall sums received rrom 1insurance
shall be combined with the proceeds of sale of
The Condominium. After providing for all '
necessary costs and expenses, including court
costs and reasonable attorney's fees in the event
of any litigation necessary to compel any owner
or owners to join in a conveyance of their
interest in The Condominium, distribution of the
combined funds shall be made to the owner or
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36.

owners of the units in the said Condominium in
accordance with their respective undivided
interest in the common elements as set forth
hereinabove, and to mortgagees and other lien
holders, all as their interest shall appear.

(c) In the event the Board of Trustees shall
determine that the existing buildings in The
Condominium are obsolete, the Board at any
meeting of the unit owners, may call for a vote
by said unit owners to determine whether or not
the entire Condominium should be placed on the
market and sold. In the event 90% of the unit
owners, with the consent of all mortgagees,
determines that the property should be sold, the
applicable provisions of the preceding section
pertaining to the sale of the property shall
become effective.

(d) That in the event that the Board of Trustees
shall determine that any of the community and
recreational facilities or any other real or
personal property of the Association are
obsolete, the Board, at any regular or special
meeting of the members of LEISURE VILLAGE WEST
ASSOCIATION, may call for a vote by the
Association membership to determine whether or
not the said property should be demolished and
replaced. In the event that 90% of the
Association membership, with the consent of all
mortgagees, shall determine that the said
property should be demolished and replaced, the
costs thereof shall be assessed against all of
the members of the Association equally.

(e) That LEISURE VILLAGE WEST ASSOCIATION, acting by
and on behalf of the co-owners of The Condominium
shall insure the buildings against risk of loss
by fire and other casualties covered by a
standard extended coverage endorsement, including
vandalism and malicious mischief and such other
risks as the Board of Trustees of the Association
shall from time to time require, all in
accordance with the provisions of the Bylaws of
the Association. Nothing contained in this
covenant and no provisions of the Bylaws shall be
deemed to prohibit any owner or co-owner from
insuring his unit for his own account and for his
own benefit. No owner or co-owner shall,
however, insure any part of the common elements
whereby, in the event of loss thereto, the right
of LEISURE VILLAGE WEST ASSOCIATION to recover
the insurance indemnity for such loss in full,
shall be diminished or impaired in any way. For
the purpose of determining the insurable value of
a unit, the value of the carpeting and major
appliances located in each apartment unit shall
be included in such value.

If all or any part of the common elements shall be
taken, injured or destroyed by eminent domain, each
unit owner shall be entitled to notice of such taking
and to participate through the Association in the
proceedings incident thereto. Any damages shall be for
the taking, injury or destruction as a whole and shall
be collected by the Association and distributed by it
among the unit owners in such proportion to each unit
owner's undivided interest in such common elements
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37.

except to the extent that the Association deems it
necessary or appropriate to apply them to repair or
restoration of any such injury or destruction.

That in order to preserve the character of The
Condominium as a retirement community recreational
area, anything to the contrary herein notwithstanding,
occupancy of all units shall be restricted as follows,
portions of said restrictions being imposed by the
Zoning Ordinance of the Township of Manchester:

(a) To any person of the age of 52 years or over; or

(b) A husband or wife, regardless of age, residing
with his or her spouse, provided the spouse of
such person is of the age of 52 years or over; or

(c) The child or children residing with a permissible
occupant, provided the child or children is or
are of the age of 19 years or over; or

(d) The individual or individuals, regardless of age,
residing with and providing physical or economic
support to a permissible occupant.

The foregoing occupancy restrictions shall not be construed to
prohibit the occupants of any of the units from entertaining
guests, of any age, in their units, including temporary residency
not to exceed three months. Full time occupancy in any event,
however, shall be limited to three occupants.

38.

That the common elements shall be subject to a valid
easement hereby granted to the Township of Manchester,
but not to the public in general, to enter upon all
roadways, streams, lakes, parking areas, driveways,
sidewalks, and walkways for the purpose of maintaining
the safety, health, welfare, police and fire protection
of the citizens of the Township of Manchester,
including the residents of The Condominium.

The present title to the property hereby subdivided by
GRANTOR, and the title to each unit which shall be
hereafter conveyed or acquired in any manner is hereby
expressly declared and made subject to the terms and
provisions of this instrument and the acquisition of
title by any person to a unit shall be conclusively
deemed to mean that acquirer approves, adopts and
ratifies the provisions of this instrument, the Bylaws
and Rules and Regulations of LEISURE VILLAGE WEST
ASSOCIATION and will comply therewith. The covenants,
agreements and restrictions set forth herein shall run
with the land and shall be binding upon GRANTOR, its
successors and assigns and by all persons claiming by,
through or under GRANTOR, their heirs, executors,
administrators and assigns.

It is the intention of the GRANTOR that the provisions
of this instrument are severable so that if any
provision, condition, covenant or restriction thereof
shall be invalid or void under any applicable federal,
state or local law, the remainder snall be unaffected
thereby. 1In the event that any provision, condition,
covenant or restriction thereof, is at the time of
recording of this instrument, void, voidable or
unenforceable as being contrary to any applicable
federal, state or local law the GRANTOR, its successors
and assigns and all persons claiming by, through or
under GRANTOR covenant and agree that any future
amendments or supplements to the said laws having the
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39.

40.

41.

41.01.

effect or removing said invalidity, voidability or
unenforceability, shall be deemed to apply
retrospectively to this instrument which otherwise
might be invalid and it is covenanted and agreed that
any such amendments and supplements to the said laws
shall have the effect herein declared as fully as if
they had been in effect at the time of the execution of
this instrument.

GRANTOR hereby expressly reserves unto itself, LEISURE
VILLAGE WEST ASSOCIATION and their respective
successors and assigns, for the benefit of all unit
owners in all condominiums comprising LEISURE VILLAGE
WEST, the right to prohibit any act, action or activity
by or on the part of any unit owner or his or her
agents, servants, employees, sub-contractors, guests or
invitees, the effect or consequence of which would be
to change, alter, modify, supplement or otherwise
adversely affect the common elements of The Condominium
or any portion thereof, as thus determined by GRANTOR
or Association in their sole discretion.

Any specific prohibition or proscription herein
contained notwithstanding, no unit owner shall have the
right to make or cause to be made any change,
alteration, modification or other amendment or
supplement to the common elements without the prior
express written permission of the Association having
been obtained.

No failure to act or inaction by GRANTOR or Association
hereunder to enforce the foregoing prohibition shall be
deemed to be a waiver, acceptance or consent by either
to any violation hereunder, and either GRANTOR or
Assoclation,jointly or severally, shall at all time
have the power to enforce any and all of the foregoing
restrictive and protective covenants by action at law
or equity on behalf of themselves and all other unit
owners in all condominiums of LEISURE VILLAGE WEST.

GRANTOR herewith expressly reserves unto itself the
right to amend and supplement the within Master Deed
and Declaration of Restrictive and Protective
Covenants, in whole or in part, at any time prior to
the conveyance of title or interest in and to any unit
created hereby to any third party.

Institutional Lenders. For the puposes of this
paragraph, the term "Institutional Lender" shall mean
and refer to any bank, mortgage banker, savings and
loan association or other finanical institution or
pension fund which is the owner of a first mortgage of
record which encumbers any unit. The term
"Institutional Lender" shall also mean and refer to any
Institutional Lender taking a first mortgage position.

Anything to the contrary in this Master Deed or the
By-Laws or Articles of Incorporation of the Leisure
Village West Association notwithstanding, the following
shall apply with respect to each Institutional Lender
having an interest "in the Condominium or a unit
therein.

(a) The prior written approval of fifty one (51)
percent of the institutional holders of a first
mortgage (hereinafter called "first mortgage")
lien on any Unit in the Condominium is required
for the following:

-17-



(1) The abandonment or termination of the
condominium except for abandonment or
termination provided by law in the case of
substantial destruction by fire or other
casualty or in the case of a taking by
condemnation of eminent domain.

(ii) Any material amendment to the Master Deed or
to the By-Laws or Articles of Incorporation
of the Leisure village West Association,
including, but not limited to, any amendment
which would change the percentage interests
of the Unit Owners in the Condominium, the
number of votes of an Unit Owner in the
Association or the purposes to which any
Unit or the Common Elements are restricted.

An institutional holder of a first mortgage who receives a
written notice pursuant to the provisions of this subsection (a)
and does not deliver to the Assoclation a negative response
within thirty (30) days of receipt of said notice shall be deemed
to have approved such request.

(b)

(c)

(d)

(e)

No Unit in the Condominium may be partitioned or
subdivided without the prior written approval of
any Institutional Lender for such Unit.

Any lien the Association may have on any Unit in
the Condominium for the payment of Common Expenses
assessments attributable to each Unit is
subordinate to the lien or equivalent security
interest of any Mortgage on the Unit recorded
prior to the date any such Common Expense
assessment became due.

Any Mortgage holding an interest in the
Condominium or a Unit therein shall upon request,
(1) be permitted to inspect the books and records
of the Association during normal business hours;
(11i) receive an annual audited financial statement
of the Association within ninety (90) days
following the end of any fiscal year of the
Association; (iii) receive written notice of all
meetings of the Association and be permitted to
designate a representative to attend all such
meetings; and (iv) receive written notice of any
default of the Unit Owner under the Master Deed,
Declaration of Restrictive and Protective
Covenants, the Bylaws and Rules and Regulations of
the Association, including but not limited to a
default in the payment of any common expense
assessment, which defaults are not cured within 60
days written notice to cure same by the
Association; (v) receive written notice of any
lapse, cancellation, or material modification of
any insurance policy or fidelity bond maintained
by the Association;

In the event of substantial damage to or
destruction of any Unit or any part of the Common
Elemenis, any Morigayee wiicit may be arffected
shall be entitled to timely written notice of any
such damage or destruction. No Unit Owner or
other party shall have priority over such
Mortgagee with respect to the distribution to such
Unit of any insurance proceeds.
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(f) If any Unit or portion thereof, or the Common
Elements or any portion thereof, is made the
subject matter of any condemnation or eminent
domain proceeding or is otherwise sought to be
acquired by a condemning authority, then the
Institutional Lender holding a Mortgage on the
Unit(s) is entitled to timely written notice of
any such proceeding or proposed acquisition and no
Unit Owner or other party shall have priority over
such Institutional Lender with respect to the
distribution to such Unit(s) of the proceeds of
any award or settlement.

(g) Any Institutional Lender who holds a Mortgage lien
on a Unit who obtains title to the Unit as a
result of foreclosure of the mortgage, or by deed
or assignment in lieu of foreclosure, or any
purchaser in a foreclosure sale, or their
respective successors and assigns, is not liable
for the share of Common Expenses or other
assessments by the Association pertaining to such
Unit or chargeable to the former Unit Owner which
became due prior to acquisition of title. Such
unpaid share of Common Expenses and other
assessments shall be deemed to be Common Expenses
collectible from all of the remaining Unit Owners
including such acquirer, his successors and
assigns.

(h) Any managment agreement for the Condominium will
be terminable by the Association with or without
cause upon ninety (90) days' prior written notice
thereof, and the term of any such agreement shall
not exceed one year.

(1) Notwithstanding the absence of any express
provision to such effect in the Mortgage
instrument, in the event that there is any default
in the payment of any installment of a Common
Expense assessment with respect to any Unit,
either regular or special, any Mortgage holding a
mortgage in such Unit shall be entitled to declare
such mortgage in default in the same manner that
is permitted by such mortgage with respect to any
default in the payment of real estate taxes.

IN WITNESS WHEREOF, the GRANTOR has caused these present to
be signed and attested by its proper corporate officers and its

H
corporate seal to be hereunto affixed this Q9 day of May, 1991.

LEISURE TECHNOLOGY, INC.

TN/

: JOHRR. HALLERAN, ERIC M. LEVIN,
A§§'{tant Secretary Vice-President

+k
BE IT REMEMBERED, that on this 29  day of May, 1991,
before me, the subscriber, a Notary Public of the State of New
Jersey, personally appeared John R. Halleran, who, being by me
duly sSworn on his oath, 4id depose and make proof to my
satisfaction, that he is the Assistant Secretary of Leisure
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Technology, Inc., the corporation named in the within instrument;
that Eric M. Levin, is the vice president of said corporation;
that the execution, as well as the making of this instrument has
been duly authorized by a proper resolution of the Board of
Directors of the said corporation and the seal affixed to this
instrument is such corporate seal and was thereto affixed and
said instrument signed and delivered by said vice president, as
and for his voluntary act and deed for the voluntary act and deed
of said corporation, in the presence of deponent, who thereupon
subscribed his name as attesting wit S.

JOHN R. HALLERAN

Sworn and Subscribed to
before me, at Lakewood,
New Jersey, the date
‘aforesaid.

\:‘(mc. Z— &-ﬂ-«\

\“~4%;5, d /

o
- My Comasiosion Expires April 18, 1989
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Job #71-240MUA

day 30, 1990

SCHEDULE A

DEED DESCRIPTION
LEISURE VILLAGE WEST
CONDOMINIUM NO. 96
NEW LOT 1, BLOCK 38.96
TOWNSHIP OF MANCHESTER
OCEAN COUNTY, NEW JERSEY

BEGINNING at a point in the centerline of Thornbury Lane,
where same is intersected by the Division Line of Condominium No.
91 and Condominium No. 96, from said Beginning Point running;
thence
l. South 48° 00' 00" East, 203.21 feet; thence
2. South 32° 40' 30" East, 9.53 feet; thence
3. Easterly, along a curve bearing to the right with

a radius of 50.00 feet, an arc distance of 45.55

feet to a point of tangency; thence
4. South 70° 29' 00" East, 161.52 feet; thence
5. Southerly, along a curve bearing to the right with

a radius of 260.00 feet, an arc distance of 68.55

feet; thence
6. South 58° 32' 30" East, 100.77 feet; thence
7. South 31° 27' 30" West, 8.98 feet; thence
8. South 58° 32' 30" East, 92.00 feet; thence
9. South 31° 27' 30" West, 252.02 feet; thence

10. South 68° 13' 00" East, 10.14 feet; thence
11. South 32° 12' 30" West, 220.01 feet; thence
12. North 57° 47' 30" West, 24.45 feet; thence
13. North 32° 12' 30" East, 40.00 feet; thence
14. North 57° 47' 30" West, 150.00 feet; thence
15. South 32° 12' 30" West, 65.00 feet; thence
16. North 57° 46' 25" West, 374.23 feet; thence

17. North 32° 13' 35" East, 129.12 feet to a point in the
centerline of Thornbury Lane; thence
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‘age 2.

SCHEDULE A

18. Northeasterly, along a curve bearing to the right
with a radius of 110.00 feet and running along
the centerline of Thornbury Lane, an arc distance
of 183.70 feet to a point of tangency; thence

19. North 39° 35' gg" East, and continuing along the
centerline of Thornbury Lane, 293.95 feet to the
Point and Place of Beginning.

CONTAINS: 7.084 Acres.

- The foregoing description was prepared in accordance with a
map entitled "Minor Subdivision Map Tax Map Lot 1,Block 38.96 and
Lot 25, Block 38, Manchester Township, Ocean County, New Jersey"
prepared by D.W. Smith Associates, P.A., dated May 15, 1990,
last revised May 29, 1990, said map filed or about to be filed in
the Ocean County k's, Office.

4

y p \...”. < ".:,
NICHOLAS V. COPPOLA, P.M.é{ LICENSE #%§7€3;;;'

D. W. SMITH ASSOCIATES, P.A.
40 Airport Road
Lakewood, NJ 08701




